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Decision 
Claim accepted for registration

I have decided that the claim in the Gaangalu Nation People application satisfies all of the conditions in ss 190B and 190C of the Native Title Act 1993 (Cth) All legislative sections are from the Native Title Act 1993 (Cth) (the Act), unless I state otherwise.. It follows that the claim must be accepted for registration 	See s 190A(6) of the Act. and entered on the Register of Native Title Claims. 	Section 190(1).


___________________________________
Radhika Prasad, Acting Practice Manager
Delegate of the Native Title Registrar.
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Background
The amended claimant application has been made on behalf of the members of the Gaangalu Nation People who are connected to the area covered by the application.  I have reached the view that the claim in the application must be accepted for registration and this document sets out my reasons.  
	The original application was made on 20 August 2012 when it was filed in the Federal Court of Australia (the Court). The application was amended on 3 May 2017 and 15 August 2017 and a copy was given to the Native Title Registrar (the Registrar) pursuant to s 64(4) of the Act. This has triggered the Registrar’s duty to consider the claim made in the amended application under s 190A of the Act.
	As the amendments to the application include changes to the claim group description and information about authorisation, I am satisfied that neither subsection 190A(1A) nor subsection 190A(6A) apply.
	As discussed in my reasons below, I consider that the claim in the application satisfies all of the conditions in ss 190B and 190C and therefore it must be accepted for registration. Section 190A(6). Attachment A contains information that will be included in the Register of Native Title Claims (the Register).
In reaching this decision, I have considered s 190A(3) which directs me to have regard to certain information when testing an application for registration. I understand this provision to stipulate that the application and information in any other document provided by the applicant are the primary sources of information for the decision I make. Accordingly, I have taken into account the following material in coming to my decision:
	the information contained in the application and accompanying documents;
	additional information provided in relation to the original application made on 20 August 2012;
	the geospatial assessment prepared by the Tribunal’s Geospatial Services on 24 August 2017; and
	the results of my own searches using the Tribunal’s registers and mapping database.

Section 190C
Registration: conditions about procedural and other matters
190C(2) Information etc. Required by sections 61 and 62
	The application satisfies the condition of s 190C(2), because it contains all of the details and other information and documents required by ss 61 and 62, as set out in the reasons below. 

What is required to meet this condition?
In coming to the above conclusion, I understand that the condition in s 190C(2) is procedural only and simply requires me to be satisfied that the application contains the information and details, and is accompanied by the documents prescribed by ss 61 and 62. This condition does not require me to go beyond the information in the application itself nor undertake any merit or qualitative assessment of the material for the purposes of s 190C(2). Doepel at [16], [35] – [37] and [39]. Accordingly, the application must contain the prescribed details and other information in order to satisfy the requirements of s 190C(2).
	It is also my view that I need only consider those parts of ss 61 and 62 which impose requirements relating to the application containing certain details and information or being accompanied by any affidavit or other document (as specified in s 190C(2)). I therefore do not consider the requirements of ss 61(2) and (5), as those subsections either impose no obligations of this nature in relation to the application or are already tested where required by those parts of ss 61 and 62.  
Does the claim contain the prescribed information and is it accompanied by prescribed documents?
The claim meets this condition because it does contain the prescribed details and other information and is accompanied by the prescribed affidavit/s, as set out in the following reasons.


Applications that may be made: s 61(1)
Schedule A of the application provides a description of the native title claim group and the s 62 affidavits indicates that the persons comprising the applicant are included in the native title claim group. At [6]. There is nothing on the face of the application that causes me to conclude that the requirements of this provision, under s 190C(2), have not been met.
Applicant’s name and address for service: s 61(3)
Part B of the application contains the name and address for service of the applicant’s representative. 
Applications authorised by persons: s 61(4)
I consider that Schedule A of the application contains a description of the persons in the native title claim group that appears to meet the requirements of the Act. 
Affidavits in prescribed form: s62(1)(a)
The application is accompanied by affidavits sworn by each of the persons who comprise the applicant. The affidavits contain the statements required by s 62(1)(a)(i) to (v), including stating the basis on which the applicant is authorised as mentioned in subsection (iv).
Information about the boundaries of the area covered by the application and any areas within those boundaries not covered and map showing the boundaries: s 62(2)(a) & (b)
Attachment B contains information that allows for the identification of the boundaries of the area covered by the application. That Attachment as well as Schedule B contain information of areas within those boundaries that are not covered by the application.
Attachment C contains a map showing the external boundary of the application area.
Searches of any non-native title rights and interests carried out: s 62(2)(c)
Schedule D states that no current tenure searches have been carried out to determine the existence of any non-native title rights and interests in relation to the land or waters in the area covered by the application.
Description of native title rights and interests claimed in relation to particular land or waters: s 62(2)(d)
A description of the native title rights and interests claimed by the native title claim group in relation to the land and waters of the application area appears at Schedule E. The description does not consist only of a statement to the effect that the native title rights and interests are all native title rights and interests that may exist, or that have not been extinguished, at law.
General description of factual basis for assertion that native title exists: s 62(2)(e)
Attachment F contains information pertaining to the factual basis on which it is asserted that the rights and interests claimed exist. I note that there may also be other information within the application that is relevant to the factual basis.

Activities: s 62(2)(f)
Schedule G contains a list of the activities currently undertaken by members of the claim group on the land and waters of the application area.
Other applications: s 62(2)(g)
Schedule H states that the applicant is not aware of any other applications that have been made in relation to the whole or part of the area covered by the application and that seek a determination of native title or a determination of compensation in relation to native title.
Future act notices: ss 62(2)(ga) and (h)
Schedule HA states that the applicant is not aware of any notifications under paragraph 24MD(6B)(c) that have been given and that relate to the whole or part of the application area.
	Attachment I contains the details of notices issued under s 29 that have been given and that relate to the whole or part of the application area. 
190C(3) No previous overlapping claim group
As indicated in my reasons below, the application satisfies the condition of s 190C(3).
	In my view, this condition requires that the Registrar be satisfied that there are no common claimants where there is a previous application that comes within the terms of subsections (a) to (c). Strickland FC at [9].  
Although the text of this provision reads in the past tense, I consider the proper approach would be to interpret s 190C(3) in the present tense as to do otherwise would be contrary to its purpose. The explanatory memorandum that accompanied the Native Title Amendment Bill 1997 provides that the ‘Registrar must be satisfied that no member of the claim group for the application … is a member of the claim group for a registered claim which was made before the claim under consideration, which is overlapped by the claim under consideration and which itself has passed the registration test [emphasis added]’. At 29.25. The explanatory memorandum further discusses the general discouragement of overlapping claims by members of the same claim group and encouragement of consolidation of such multiple claims into one application. At 35.38.
I understand from the above that s 190C(3) was enacted to prevent overlapping claims by members of the same native title claim group from being on the Register at the same time. That purpose is achieved by preventing a claim from being registered where it has members in common with an overlapping claim that is on the Register when the registration test is applied. I consider that this approach, rather than a literal approach, more accurately reflects the intention of the legislature. 
	I also note that in assessing this requirement, I am able to address information which does not form part of the application. Doepel at [16]. 
	The geospatial assessment does not identify a previous application that covered the whole or part of the area covered by the current application. 
I have also undertaken a search of the Tribunal’s mapping database and am of the view that there is no previous application that covered the whole or part of the area covered by the current application. 
	I am therefore satisfied that there is no previous application to which ss 190C(3)(a) to (c) apply. Accordingly, I do not need to consider the requirements of s 190C(3) further.

190C(4) Identity of claimed native title holders
For the reasons set out below, I am satisfied that the requirements set out in s 190C(4)(b) are met.
What is required to meet this condition?
I must be satisfied that either the certification or authorisation requirements set out in ss 190C(4)(a) or (b) respectively are met, in order for the condition of s 190C(4) to be satisfied. 
	Schedule R indicates that the application has not been certified. I must therefore consider whether the requirements of s 190C(4)(b) are met.  
Does the application contain the information specified in s 190C(5)?
Section 190C(5) contains a threshold test that must be met before the Registrar may be satisfied that the applicant is authorised in the way described in s 190C(4)(b). Section 190C(5) provides that the application must include a statement to the effect that the requirement set out in s 190C(4)(b) has been met and briefly set out the grounds on which the Registrar should consider that the requirement in s 190C(4(b) has been met.
In my view, Attachment R includes a statement to the effect that the requirement in s 190C(4)(b) has been met and a brief outline of the grounds on which the applicant considers the Registrar should be satisfied in this regard. I assess whether the material provided addresses those requirements below.
What is required to meet the condition at s 190C(4)(b)?
I understand that s 190C(4)(b):
	requires the Registrar to be satisfied that the applicant has been authorised by all members of the native title claim group, which ‘clearly … involves some inquiry through the material available … to see if the necessary authorisation has been given’; Doepel at [78].
	requires the Registrar to be satisfied as to the identity of the claimed native title holders, including the applicant, and that the applicant needs to be authorised by all the other persons in the native title claim group; Wiri People at [21], [29] and [35]; see also Risk at [60].
	is not ‘to be met by formulaic statements in or in support of applications’; Strickland at [57]. 
	does not permit a claim group to choose between the two processes described in s 251B, if there is a traditionally mandated process, then that process must be followed to authorise the applicant otherwise the process utilised for authorisation must be one that has been agreed to and adopted by the native title claim group. Harrington-Smith (No 9); see also Evans at [7].

What information has been provided in support of this condition?
Attachment R provides the following information about the authorisation meeting:
	In November 2016, notice of two authorisation meetings in relation to the application to be held in Rockhampton on 10 December 2016 was placed in the South Burnett Times, Courier Mail, Rockhampton Morning Bulletin, Cairns Post, Townsville Bulletin and Koori Mail. The notice contained the date, time and location of the meetings; purpose of the meetings; invitation to the Gaangalu Nation People; and details how to register for the meeting.
	The notice was also distributed to known members of the native title claim group by post and email where addresses were available or by using a community database. The notice was also given to Queensland South Native Title Services Ltd.
	The purpose of meeting 1 was to decide whether to include a list of additional apical ancestors and if this was authorised, meeting 2 would be held immediately after to confirm or authorise members of the persons comprising the native title claim group to make the application and deal with matters arising in relation to it. 
	264 members of the native title claim group attended the meetings.
	It was resolved unanimously that there was no traditionally mandated process for decision making and therefore an agreed to and adopted process was used, which involved, among other things: 

	a clearly worded resolution must be read out to meeting;

family groups will then discuss and confer with Elders;
meeting will reconvene and the proposed resolution will be read out again and then moved and seconded before being put to vote;
resolution will be taken as passed if a majority of persons voting are in favour by show of hands; and
a resolution passed will be taken as an authoritative decision of the claim group.
	It was resolved at meeting 1 that three additional apical ancestors would be included and meeting 2 resolved to authorise the persons comprising the applicant.
	It was also resolved that sufficient notice had been given for both meetings and that the attendees were sufficiently representative of the native title claim group.

	The affidavits of the persons comprising the applicant provide further details confirming the above information.



Have the requirements of s 190C(4)(b) been met? 
I note that the first limb of s 190C(4)(b) requires that all the persons comprising the applicant must be members of the native title claim group. 
In each of their affidavits, the persons who jointly comprise the applicant depose that they are members of the native title claim group. I have not been provided with any material that contradicts those statements and information. It follows that I am satisfied that the persons who comprise the applicant are all members of the native title claim group.
	In respect of the second limb of s 190C(4)(b), namely that the persons who jointly comprise the applicant are authorised by all the other members of the claim group to make the application and to deal with matters arising in relation to it, the decision making process utilised at the authorisation meeting must be identified. Doepel at [78]; Wiri People at [21], [29] and [35]. 
	Section 251B identifies two distinct decision making processes, namely a process that is mandated by traditional laws and customs and one that has been agreed to and adopted by the native title claim group. Attachment R indicates that the claim group does not have a decision making process that is traditionally mandated and therefore an agreed and adopted process was used during the authorisation meetings. Given this information, I have considered the applicant’s material in light of the requirements of s 251B(b).
	In particular, I understand that the ‘effect of the section is to give the word “all” [in s 190C(4)(b)] a more limited meaning than it might otherwise have’ and that it ‘is sufficient if a decision is made once the members of the claim group are given every reasonable opportunity to participate in the decision-making process’. Lawson at [25].
	I also understand that the following questions are required to be addressed about the authorisation process although it is not required they be answered in any formal way as long as the substance of these questions are addressed: 

Who convened it and why was it convened? To whom was notice given and why was it given? What was the agenda for the meeting? Who attended the meeting? What was the authority of those who attended? Who chaired the meeting or otherwise controlled the proceedings of the meeting? By what right did that person have control of the meeting? Was there a list of attendees compiled, and if so by whom and when? Was the list verified by a second person? What resolutions were passed or decisions made? Were they unanimous, and if not, what was the voting for and against a particular resolution? Were there any apologies recorded? Ward at [24], cited in Lawson at [26].
	In my view, the substance of those questions has been addressed in the material provided. The information reveals the reasons for the authorisation meetings. It indicates that all reasonable steps were taken to advise members of the native title claim group of the authorisation meeting, which included by public notice, letters and emails, and the notice indicates that the claim group members were advised of the date, time, place and purpose of the meeting. The information also shows that the persons who were present at the meetings were given a reasonable opportunity to participate in the decision making process. In my view, the conduct of the meeting is such that those present agreed to use the adopted decision making process, and the actual process is indicative that it was inclusive allowing those present an opportunity to participate and have their votes counted. For instance, the claim group members who were present were able to participate through discussion, conferring elders and voting by show of hands. The meeting is said to have been sufficiently representative of the claim group. The resolutions were passed unanimously or by majority, including the authorisation of the persons comprising the current applicant to make the application and to deal with matters arising in relation to it. 

Decision
In my view, the process adopted ensured that the persons who jointly comprise the applicant are authorised by all the other members of the claim group to make the application and to deal with matters arising in relation to it. It follows that, I am satisfied that the condition of s 190C(4)(b) is met.
Section 190B
Registration: conditions about merits of the claim
The application satisfies the condition of s 190B, because it meets the requirements of ss 190B(2)-(9), as set out in the reasons below. 
190B(2) Identification of area subject to native title 
For the reasons set out below, the application satisfies the condition of s 190B(2).
What is needed to meet this condition?
For the purposes of s 190B(2), I must be satisfied that the information and map contained in the application is sufficient for it to be said with reasonable certainty whether native title rights and interests are claimed in relation to particular land or waters. 
What information has been provided about the external boundary and excluded areas within this boundary?
Attachment B has been prepared by the Tribunal’s geospatial services on 3 August 2017 and describes the application area by metes and bounds referring to roads, rivers and creeks, local government authority, land parcel boundaries and geographic coordinates. That Attachment specifically excludes two native title determinations. Schedule B lists some general exclusions and specifically excludes two native title determinations.
	Attachment C is a copy of a map titled ‘Native Title Determination Application – QUD400/2012 Gaangalu Nation (QC2012/009)’ prepared by the Tribunal’s geospatial services on 3 August 2017. The map includes the application area depicted by a bold outline, abutting native title determinations, topographic features, north point, scalebar, coordinate grid, location diagram, legend, and notes relating to the source, currency and datum of data used to prepare the map. 
Decision
The geospatial assessment states that the application area has not been amended nor includes any areas that have not previously been claimed. The assessment concludes that the description and map of the application area are consistent and identify the application area with reasonable certainty. I agree with this assessment.
In light of the above information, I am satisfied that the description and the map of the application area, as required by ss 62(2)(a) and (b), are sufficient for it to be said with reasonable certainty that the native title rights and interests are claimed in relation to particular land or waters.
190B(3) Identification of the native title claim group
For the reasons set out below, the application satisfies the condition of s 190B(3).
What is needed to meet this condition?
I must be satisfied that either the persons in the native title claim group are named in the application (s 190B(3)(a)) or described sufficiently clearly so that it can be ascertained whether any particular person is in that group (s 190B(3)(b)).
When assessing the requirements of this provision, I understand that:
	I am required to address only the content of the application; Doepel at [51] and Gudjala 2007 at [30]. 
	section 190B(3) ‘requires only that the members of the claim group be identified, not that there be a cogent explanation of the basis upon which they qualify for such identification’; Gudjala 2007 at [33]. 
	where a claim group description contains a number of paragraphs, the paragraphs should be read ‘as part of one discrete passage, and in such a way as to secure consistency between them, if such an approach is reasonably open’; Gudjala 2007 at [34]. 
	to determine whether the conditions (or rules) specified in the application has a sufficiently clear description of the native title claim group, ‘[i]t may be necessary, on occasions, to engage in some factual inquiry when ascertaining whether any particular person is in the group as described’. WA v NTR at [67].

Does the description of the persons in the native title claim group meet this condition?
Schedule A describes the native title claim group as comprising all persons who are biologically descended from a list of apical ancestors, all of whom are recognised by the living Gaangalu claim group members as having been Gaangalu.
	It follows from the description above that the condition of s 190B(3)(b) is applicable to this assessment. Thus, I am required to be satisfied that the persons in the native title claim group are described sufficiently clearly so that it can be ascertained whether any particular person is in that group. I am of the view that the description is to be read as a discrete whole. Gudjala 2007 at [34].
	The approach of identifying members of the native title claim group as descendants of named people has been accepted by the Court as satisfying the requirements of s 190B(3)(b). WA v NTR at [67]. 
	I consider that describing membership this way provides a clear starting or external reference point to commence an inquiry about whether a person is a member of the claim group.
	In my view, descent from a named ancestor provides the fundamental basis for membership to the group. Attachment F at 2 and 3. I am of the view that with some factual inquiry it will be possible to identify the persons who fit the description of the primary native title holders.
Decision
In my view, the description of the native title claim group contained in the application is such that, on a practical level, it can be ascertained whether any particular person is a member of the group.  Accordingly, focusing only upon the adequacy of the description of the native title claim group, I am satisfied of its sufficiency for the purpose of s 190B(3)(b).
190B(4) Identification of claimed native title
For the reasons set out below, the application satisfies the condition of s 190B(4).
What is needed to meet this condition?
The task at s 190B(4) is to assess whether the description of the native title rights and interests claimed is sufficient to allow the rights and interests to be readily identified. In my opinion, that description must be understandable and have meaning. Doepel at [91], [92], [95], [98] to [101] and [123]. 
The description referred to in s 190B(4), and as required by s 62(2)(d) to be contained in the application, is ‘a description of the native title rights and interests claimed in relation to particular land or waters (including any activities in exercise of those rights and interests), but not merely consisting of a statement to the effect that the native title rights and interests are all native title rights and interests that may exist, or that have not been extinguished, at law’.
I will consider whether the claimed rights and interests can be prima facie established as native title rights and interests, as defined in s 223, when considering the claim under s 190B(6) of the Act. For the purposes of s 190B(4), I will focus only on whether the rights and interests as claimed are ‘readily identifiable’. While undertaking this task, I consider that a description of a native title right and interest that is broadly asserted ‘does not mean that the rights broadly described cannot readily be identified within the meaning of s 190B(4)’. Strickland at [60]; see also Strickland FC at [80] to [87], where the Full Court cited the observations of French J in Strickland with approval.
I understand that in order to assess the requirements of this provision, I am confined to the material contained in the application itself. Doepel at [16].
Does the description of the native title rights and interests meet this condition?
Schedule E contains a description of the claimed native title rights and interests. I am satisfied that they are understandable and have meaning.
	I have considered the description of the native title rights and interests claimed and find that the rights and interests are sufficient to fall within the scope of s 223 and are readily identifiable as native title rights and interests.

190B(5) Factual basis for claimed native title
What is needed to meet this condition?
While assessing the requirements of this provision, I understand that I must treat the asserted facts as true and consider whether those facts can support the existence of the native title rights and interests that have been identified. Doepel at [17] and Gudjala FC at [57], [83] and [91].
Although the facts asserted are not required to be proven by the applicant, I consider the factual basis must provide sufficient detail to enable a ‘genuine assessment’ of whether the particularised assertions outlined in subsections (a), (b) and (c) are supported by the claimant’s factual basis material. Gudjala FC at [92].
I also understand that the applicant’s material must be ‘more than assertions at a high level of generality’ and must not merely restate or be an alternate way of expressing the claim. Gudjala 2009 at [28] and [29] and Anderson at [43] and [48]. 
I am therefore of the opinion that the test at s 190B(5) requires adequate specificity of particular and relevant facts within the claimants’ factual basis material going to each of the assertions before the Registrar can be satisfied of its sufficiency for the purpose of s 190B(5). 
	The factual basis material is contained in Attachment F, which includes extracts from the application report dated 5 April 2012 prepared by an anthropologist in relation to the application area. Further information that is relevant to the factual basis was provided in relation to the original application filed in August 2012, including further extracts from the application report.
	I proceed with my assessment of the sufficiency of this material by addressing each assertion set out in s 190B(5) below.
What is needed to provide a sufficient factual basis for s 190B(5)(a)?
I understand that s 190B(5)(a) requires sufficient factual material to support the assertion:
	that there is ‘an association between the whole group and the area’, although not ‘all members must have such association at all times’; Gudjala 2007 at [52].

that the predecessors of the group were associated with the area over the period since sovereignty; Gudjala 2007 at [52]. and
that there is an association with the entire claim area, rather than an association with part of it or ‘very broad statements’, which for instance have no ‘geographical particularity’. Martin at [26]; see also Corunna at [39] and [45].
What information has been provided in support of the assertion at s 190B(5)(a)?
The factual basis contains the following relevant information about the association of members of the native title claim group, and that of their predecessors, with the application area:
	The application area is located to the west of Rockhampton, Queensland, between the Mackenzie River forming part of the northern boundary and the Dawson River forming part of the southern boundary.
	First European contact in the area occurred around 1860. Application report, Appendix E, figure 15 at [17].
	Ethnographic records from the late 1880s to 1970 consistently places the Gaangalu language in the application area. At [52] and [54]. This information include few references to places in the eastern region of the application area as being inhabited by Gaangalu speakers. At [54].
	Anthropological research in the 1930s noted that senior Aboriginal people, who had been born around or just after the time Europeans first entered the application area, had been ‘fresh from living outback, mostly from living on the river banks, where they had lived, for the most part, according to the “old” way’. At [52]. They observed common forms of social organisation, totemic affiliations, kinship and regional relationships from which it is reasonable to conclude these Aboriginal people and their predecessors were Gaangalu speaking people. At [53]. 
	Many apical ancestors identified in Schedule A were born in the claim area, chose to work on pastoral stations in the claim area after colonisation or returned to the claim area after removal. At [121]. Many predecessors were also buried on pastoral stations in or near the claim area, consistent with the practice of returning to country upon passing. For instance:

	Apical ancestor Jack of Coomooboolaroo was recorded as being from the mid-northern region as early as 1871. Appendix E, figure 15 at [14]. His son was born there in 1893. Appendix E, figure 15at [5]. His daughter was also born at that place. Other ancestors were also born, worked or resided in that area.
	John Jack Bradley was born in 1888 proximate to the western boundary. Annie and Ned Duggan were also recorded as being from there around 1860 to 1870. Appendix E, figure 15at [7].
	The father of ancestor Biddy resided proximate to the western region from the earliest days of settlement. Appendix E, figure 15at [9] and [21]. Biddy and Jumbo resided near the western boundary in 1898. Appendix E, figure 15at [20]. Her sister Annie French was born in the northwestern region around 1865. At [2].

Billy Mickelo and his wife were from the central region and their children maintained a physical connection with the area and nearby stations well into the twentieth century. Appendix E, figure 15 at [10].
	Lizzy Tiger was born in the central region around 1862, married there in 1910 and continued to live there into the 1930s. Appendix E, figure 15 at [16]. Other ancestors also resided, were buried or worked in this area. Lizzy Tiger’s daughter was born in the northwestern region in 1884. Appendix E, figure 15 at [21].
	Maggie of Dingo was from the northern region and died in 1889 within the central region. Appendix E, figure 15 at [13]. Her husband died in 1889 in the mid-northern region. Her daughter was born in this area. Appendix E, figure 15 at [14]. Her son was born in the central region around 1875 to 1884. At [13]. He worked on stations across the claim area between 1898 and 1925 including within the central and southwestern regions. Appendix E, figure 15 at [15]. 
	Biddy of Wooroona and her children were born in the central region.  Appendix E, figure 15 at [13]. Other ancestors or their descendants were born, grew up, worked, resided or were buried in the central region.
	Polly Doctor and some of her children lived in the northwestern region. Appendix E, figure 15 at [21].
William Toby was from the mid-southern/southeastern region. Appendix E, figure 15 at [24]. His son was living in the northeastern region in 1943 and died there in 1947. Appendix E, figure 15 at [27]. Other descendants were born, worked or have resided in the mid-southern/southeastern region.  Appendix E, figure 15 at [24].
	The predecessors who were born around the time of effective sovereignty had knowledge of their totemic affiliations, social organisation principles, marriage rules, kinship terms and other cultural practices. They also had mythological beliefs regarding Gaangalu country. At [123].
	Some of the predecessors were removed outside the application area but later were moved back to the central region. At [123]. Despite the removal, country remained socially and spiritually important to them and they continued to maintain sociolinguistic identities, which were recognised by others and were transferred to subsequent generations. At [123] – [124]. 
	Of relevance to association of current members of the claim group, the factual basis includes the following information:

	One claimant says her father was born in the central region which was his country. She lived in the central region until age 11 and remembers the places where her father told her not to play such as a place where there was said to be a spiritual presence. Appendix F, figure 16 at [1], [4] and [5].
	A claim group member says once he is near the northeastern region coming towards the application area he feels like he is ‘coming home’ and that country is welcoming him back. He is aware of rock art in the northeastern region and knows of a spiritual place in the southeastern region and the story associated with it. He has knowledge of an important place in the northwestern region and speaks of the importance of introducing yourself to the spirits of the Elders at a place in the central region, which he has taught his children to do as well. He also speaks of a spiritual place in the northeastern region and the ancestral being associated with, and the other spirits near, this place. Appendix F, figure 16 at [6] – [11]. 
	One claimant was born in the northern region and his parents camped at a stockyard in the central region. Some claim members have knowledge of the spirits in the mountains and a spring in the central region and speak of a dreaming being living within the northwestern region. They speak of going to the northwestern region with their father and taught how to make fire, find water and identify bush tucker. Their father told them about the caves there and the paintings in them. They also recall their father using a rainmaking stone which was from the southern region. They also have knowledge of a gender specific site in the northwestern region. Appendix F, figure 16 at [12] – [15] and [23]. 
	One claimant was told by her uncle to stay away from a place in the southern region as it was an old burial ground. Appendix F, figure 17 at [21]

Many claimants live in or proximate to the northeastern region. At [129].
Is the factual basis sufficient to support the assertion at s 190B(5)(a)?
Is there a sufficient factual basis relating to the relationship members of the claim group have in common in connection with the land?
For the purposes of this condition, I understand that the Registrar is required ‘to address the relationship which all members claim to have in common in connection with the relevant land’ Gudjala 2007 at [40].. In my view, this criterion should be considered in conjunction with his Honour’s statement that the ‘alleged facts support the claim that the identified claim group (and not some other group) held the identified rights and interests (and not some other rights and interests)’. At [39]. I consider that these principles are relevant in assessing the sufficiency of the claimants’ factual basis for the purpose of the assertion at s 190B(5)(a) as they elicit the need for the factual basis material to provide information pertaining to the identity of the native title claim group, the predecessors of the group and the nature of the association with the area covered by the application. In that regard, I consider that the factual basis material clearly identifies the native title claim group and acknowledges the relationship the native title claim group have with their country, being both of a physical and spiritual nature. The factual basis reflects the knowledge claim group members have of their traditional land and waters including sacred and important places such as those associated with dreamings and other spirits as well as burial grounds, avoidance places and gender specific sites.
Does the factual basis show the history of the association the claim group has, and previously had, with the area?
  There is also, in my view, a factual basis that goes to showing the history of the association that members of the claim group have, and that their predecessors had, with the application area. Gudjala 2007 at [51]. The factual basis contains references to the presence of the predecessors of the apical ancestors within the application area prior to the date of European contact, which I understand from the factual basis to have occurred around 1860. For instance, the father of apical ancestor Biddy resided in the application area from the earliest days of settlement. Annie French and Lizzie Tiger were born in the application area in the 1860s. The other apical ancestors were also born, resided, worked or died in the application area. The descendants of these ancestors continue to be born, reside, access, work and use the application area.
	The factual basis is also sufficient to support the assertion that the native title claim group have a spiritual association with the application area and is sufficient to show the history of that association. The native title claim group have knowledge of the dreaming beings and the associated sites created by them as well as other sacred places and the presence of other spiritual beings in and around the application area. They also have knowledge of the associated stories. This knowledge is passed on to them by their immediate predecessors, which I understand is so that the younger generations continue to have a spiritual association with their country. In my view, this transfer of knowledge and belief system demonstrates the history of the spiritual association the native title claim group have with the application area. 
Is there a sufficient factual basis that the association both past and present relates to the area as a whole?
For the purposes of s 190B(5)(a), I must also be satisfied that there is sufficient factual material to support the assertion of an association between the group and the whole area. 
	The factual basis indicates that apical ancestor Jack of Coomooboolaroo and his son and daughter were associated with the mid-northern region. John Jack Bradley was born proximate to the western boundary. Annie and Ned Duggan were also from near the western region and Biddy, her father and her husband Jumbo resided near the western region as well. Annie French was born in the northwestern region. Billy Mickelo and his wife were from the central region and their children maintained a physical connection with the area and nearby stations. Lizzy Tiger was born, married and lived in the central region. Her daughter was born in the northwestern region. Maggie of Dingo was from the northern region and died in the central region. Her son was born in the central region and worked on stations within the central and southwestern regions. Biddy of Wooroona and her children were born in the central region. William Toby was from the mid-southern/southeastern region, which is where some of his descendants were born, worked or have resided. His son was living in the northeastern region. The descendants of the apical ancestors continue to be associated with all the areas within the application area. 
	From the above information, I consider that the factual basis is sufficient to support the assertion of an association, both physical and spiritual, ‘between the whole group and the area’. See Gudjala 2007 at [52]. In my view, the factual basis material provides sufficient examples and facts of the necessary geographical particularity to support the assertion of an association between the whole group and the whole area. 
Decision 
Given the information before me, I am satisfied that the factual basis provided is sufficient to support the assertion described by s 190B(5)(a). 
What is needed to provide a sufficient factual basis for s 190B(5)(b)?
The definition of ‘native title rights and interests’ in s 223(1)(a) provides that those rights and interests must be ‘possessed under the traditional laws acknowledged, and traditional customs observed,’ by the native title holders. Noting the similar wording between this provision and the assertion at s 190B(5)(b), I consider that it is appropriate to apply s 190B(5)(b) in light of the case law regarding the definition of ‘native title rights and interests’ in s 223(1). In that regard, I have taken into consideration the observations of the High Court in Yorta Yorta about the meaning of the word ‘traditional’. See Gudjala 2007 at [26] and [62] to [66].
In light of Yorta Yorta, I consider that a law or custom is ‘traditional’ where:
	‘the origins of the content of the law or custom concerned are to be found in the normative rules’ of a society that existed prior to sovereignty, where the society consists of a body of persons united in and by its acknowledgement and observance of a body of law and customs; at [46] and [49]

the ‘normative system under which the rights and interests are possessed (the traditional laws and customs) is a system that has had a continuous existence and vitality since sovereignty’; at [47]
the law or custom has been passed from generation to generation of a society, but not merely by word of mouth; at [46] and [79]
	those laws and customs have been acknowledged and observed without substantial interruption since sovereignty, having been passed down the generations to the claim group. at [87].
	I note that in Gudjala 2009, Dowsett J also discussed some of the factors that may guide the Registrar, or his delegate, in assessing the asserted factual basis, including:

	that the factual basis demonstrates the existence of a pre-sovereignty society and identify the persons who acknowledged and observed the laws and customs of the pre-sovereignty society; at [37] and [52]

that if descent from named ancestors is the basis of membership to the group, that the factual basis demonstrates some relationship between those ancestral persons and the pre-sovereignty society from which the laws and customs are derived; At [40]. and
that the factual basis contains an explanation as to how the current laws and customs of the claim group are traditional (that is laws and customs of a pre-sovereignty society relating to rights and interests in land and waters). Further, the mere assertion that current laws and customs of a native title claim group are traditional because they derive from a pre-sovereignty society from which the claim group is said to be descended, is not a sufficient factual basis for the purposes of s 190B(5)(b). At [29], [54] and [69]
What information has been provided in relation to the society?
The identification of a pre-sovereignty society or a society that existed prior to European settlement of the application area is relevant to my assessment of the assertion at s 190B(5)(b). In particular, I am of the view that identification of such a society is necessary to support the assertion of a connection between that society and the apical ancestors as well as a connection with the current native title claim group. I consider the following asserted facts to be relevant to my consideration of whether the factual basis is sufficient to support the existence of such a society:
	The Gaangalu Nation consists of a number of descent groups within Gaangalu country, who are genealogically related to the apical ancestors identified in Schedule A. Application report at [172].

The claimants share a common identity and recognise certain descent groups have particular associations with particular parts of the claim area, which is evident through practices such as arrangements among descent groups when it comes to localised responsibilities for land. At [172].
	The members of this society share a common body of laws and customs, which give rise to the native title rights and interests and involves relationships between individuals, local groups and wider regional networks of interaction, including intermarriage, kinship, social organisation and totemism. At [173] – [174] and [189] – [190].
What information has been provided in relation to the traditional laws and customs? 
The factual basis contains the following relevant information about the traditional laws and customs of the native title claim group.
	The predecessors observed a system of kinship and other forms of social organisation including four section system, totemic affiliations and related marriage rules, which regulated social relationships. At [176]. Current claimants continue to use some kin terms and important aspects of social life still include forms of demand sharing and reciprocity; marriage rules; observance of a classificatory system in which cousins are considered brothers/sisters, mother’s sisters as mother and father’s brother as father; and the ubiquitous use of kin terms ‘Uncle’ and ‘Auntie’ in the context of social authority. At [179]. This system provides a structural element to the distribution of resources through demand sharing and reciprocal relationships between kin, and the recognition of social authority and belonging within distinctly Aboriginal families of polity. At [181]. Kinship relations link descent groups to each other as well as other groups in the region which become active such as during funerals which draw kin relations together.
	Totemism was an important and the most living part of life for the predecessors of the native title claim group. At [183]. Totemic affiliations to a certain species are recognised as belonging to certain descent groups. The totemic species are also seen to link individuals with the landscape, such as the spiritual presence of a person at a pace if that person’s totem is prevalent at that place. At [184]. Totemic affiliations remain an important aspect of personal identity, familial and broader social relationships, and connections to the natural environment for current claimants. At [185].
	 The native title claim group acknowledge and observe behavioural protocols in relation to country and believe country itself is a sentient landscape inhabited by their ancestors. At [191]. They believe that other spiritual beings are also present on country and know the protocols as to how to interact with the spirits. The claimants also observe protocols regulating the interdependent relationships between country and the (spiritual and physical) self, the recognition of generic and locality-specific rights and interests, the use of the natural environment both physical and spiritual, kinship arrangements, and totemism. 
	The current claimants are the descendants of the apical ancestors and descent groups continue to have an association with particular parts of the claim area including by residence, work, resource use, visitation and for spiritual means. At [192].
The traditional laws and customs are passed down the generations through their immediate predecessors. Claimants are shown significant places and are told the stories associated with them. They are told about avoidance places. The claim members are also shown traditional practices such as how to make fire and where to find water and bush tucker. See Appendix F.  
	I note that the information extracted at s 190B(5)(a) is also relevant to my consideration of the assertions at s 190B(5)(b).
Is the factual basis sufficient for the assertion of s 190B(5)(b)?
Does the factual basis address the identity of a pre-sovereignty society for the area?
In my view, the factual basis identifies a relevant pre-sovereignty society, being the Gaangalu Nation, in the application area, which consisted of the predecessors of the native title claim group. The application report and Attachment F set out the nature, extent and the laws and customs of that society. The society comprised of a number of descent groups who were united by a common ancestry and were genealogically related to the apical ancestors identified in Schedule A. The pre-sovereignty society acknowledged and observed a system of kinship and social organisation and a body of laws and customs regarding, among other things, religious beliefs, land tenure and traditional usage of the resources of their land and waters. The content of the traditional laws and customs is said to have been passed down to the current members of the native title claim group through the preceding generations.  

Does the factual basis address the links between the pre-sovereignty society, the claim group and their apical ancestors?
In my view, the factual basis demonstrates that some of the ancestors were living within the application area, or were among the generation born to those who were living within the application area, at the time of European contact. In this sense, I understand that the information supports the assertion that the apical ancestors were born into the claim group of the Gaangalu Nation that existed at and prior to European settlement. See Gudjala 2009 at [55] and also my reasons at s 190B(5)(a) above. From the factual basis, I understand the current claim members are the biological or adopted descendants of these ancestors.
Is the factual basis sufficient to support the ‘traditional laws and customs’ assertion?
I am of the view that there is information contained within the factual basis material from which the current laws and customs can be compared with those that are asserted to have existed at sovereignty. The claim members continue to follow a system of social organisation and kinship, including forms of demand sharing and reciprocity, marriage rules, classificatory system and use of some kin terms in the context of social authority.
The native title claim group observe a landholding system where descent groups continue to have an association with particular parts of the application area in which their ancestors were associated. The claimants, for instance, continue to reside, work, use resources, visit and fulfil spiritual obligations in those particular areas.
	The factual basis contains some information which speaks to the way the members of the claim group continue to perform traditional practices such as camping, making fires, and gathering water and bush tucker. This in my view demonstrates that the laws and customs currently observed are relatively unchanged from those acknowledged and observed by their predecessors, and that they have been passed down the generations to the claimants today. 
	The factual basis also contains references to current observance and acknowledgement of laws and customs of a spiritual nature. The claimants have a spiritual relationship to country and continue to have knowledge of dreaming and other spiritual stories and know the location of the associated sites. They have knowledge of important places, avoidance sites and burial grounds. They observe the protocols and acknowledge the spiritual presence on country.
	The factual basis, in my view, is sufficient to support the assertion that the relevant laws and customs, acknowledged and observed by this society, have been passed down through the generations, by oral transmission, teaching and common practice, to the current members of the claim group, and have been acknowledged by them without substantial interruption. The asserted facts state, for instance, that claimants have knowledge of important places and avoidance sites, camp, and gather natural resources. I infer that, given the level of detail in the continued acknowledgement and observance of the group’s cultural traditions and that the laws and customs have been passed between a few generations, the apical ancestors would have also practiced these modes of teachings. It follows, in my view, that the laws and customs currently observed and acknowledged are ‘traditional’ in the Yorta Yorta sense as they derive from a society that existed at the time of sustained European settlement. 

Decision 
I am satisfied that the factual basis provided is sufficient to support the assertion described by s 190B(5)(b).
What is needed to provide a sufficient factual basis for s 190B(5)(c)?
This condition is concerned with whether the factual basis is sufficient to support the assertion that the native title claim group has continued to hold the native title rights and interests claimed in accordance with their traditional laws and customs.
Meeting the requirements of this condition relies on whether there is a sufficient factual basis to support the assertion at s 190B(5)(b) that there exist traditional laws and customs which give rise to the claimed native title rights and interests. Martin at [29]. In my view, this assertion relates to the continued holding of native title through the continued observance of the traditional laws and customs of the group.
	I also understand that if the claimants’ factual basis relied upon the drawing of inferences, that ‘[c]lear evidence of a pre-sovereignty society and its laws and customs, of genealogical links between that society and the claim group, and an apparent similarity of laws and customs may justify an inference of continuity’. Gudjala 2009 at [33]. 
Is the factual basis sufficient for the assertion of s 190B(5)(c)?
There is, in my view, information within the factual basis material that goes to explaining the transmission and continuity of the native title rights and interests held in the application area in accordance with relevant traditional laws and customs. 
The factual basis states that knowledge of traditional laws and customs has been passed from generation to generation by telling stories, teaching and common practice and continues today among the current generation who are members of the claim group. For instance, the claimants say that they are told about the ancestral and other spiritual beings and the associated stories, places and protocols by their predecessors. They are also shown how to make fires, find water and identify bush tucker. See application report at Appendix F.
	In reaching my view in relation to this requirement, I have also considered my reasons in relation to s 190B(5)(b) and in particular that: 
	the relevant pre-sovereignty society has been clearly identified and some facts in relation to that society have been set out;

there is some information pertaining to the acknowledgement and observance of laws and customs by previous generations of the native title claim group in relation to the application area;
examples of the claim group’s current acknowledgement and observance of laws and customs in relation to the application area have been provided.

Decision
I am satisfied that the factual basis provided is sufficient to support the assertion described by s 190B(5)(c).
190B(6) Prima facie case
As set out below, I consider that some of the claimed rights and interests have been established on a prima facie basis. Therefore, the claim satisfies the condition of s 190B(6).
What is needed to meet this condition?
The requirements of this section are concerned with whether the native title rights and interests, identified and claimed in this application, can be prima facie established. Thus, ‘if on its face a claim is arguable, whether involving disputed questions of fact or disputed questions of law, it should be accepted on a prima facie basis’. Doepel at [135]. Nonetheless, it does involve some ‘measure’ and ‘weighing’ of the factual basis and imposes ‘a more onerous test to be applied to the individual rights and interests claimed’. Doepel at [126], [127] and [132]. 
I note that this section is one that permits consideration of material that is beyond the parameters of the application. Doepel at [16].   
I understand that the requirements of s 190B(6) are to be considered in light of the definition of ‘native title rights and interests’ at s 223(1). Gudjala 2007 at [85]. I must, therefore, consider whether, prima facie, the individual rights and interests claimed:
	exist under traditional laws and customs in relation to any of the land or waters in the application area; 

are native title rights and interests in relation to land or waters; and 
have not been extinguished over the whole of the application area.   
	I also understand that a claimed native title right and interest can be prima facie established if the factual basis is sufficient to demonstrate that they are possessed pursuant to the traditional laws and customs of the native title claim group. Yorta Yorta at [86] and Gudjala 2007 at [86]

I note that the ‘critical threshold question’ for recognition of a native title right or interest under the Act ‘is whether it is a right or interest “in relation to” land or waters’. Ward HC per Kirby J at [577]. I also note that the phrase ‘in relation to’ is ’of wide import’. Alyawarr at [93].  Having examined the native title rights and interests set out in Attachment E of the application they are, prima facie, rights or interests ‘in relation to land or waters.’
	I also note that I consider that Schedule B of the application sufficiently addresses any issue of extinguishment, for the purpose of the test at s 190B(6). 
	Before I consider the rights and interests claimed, I note that my reasons at s 190B(6) should be considered in conjunction with, and in addition to, my reasons and the material outlined at s 190B(5).
Which rights and interests can be established on a prima facie basis?
In non-exclusive areas, to:
(a) access, be present on, move about on and travel over the area;
(b) to occupy, use and camp on the area, but not to reside permanently, and for that purpose to construct nonpermanent structures;
(c) hunt, fish and gather on the land and waters of the area for personal, domestic, and non-commercial communal purposes;
(d) take, use, share and exchange natural resources from the land and waters of the area for personal, domestic and non-commercial communal purposes;
(e) take and use the Water of the area for personal, domestic and non-commercial communal purposes;
(i) light fires on the area for domestic purposes including cooking, but not for the purpose of hunting or clearing vegetation;
The factual basis indicates that the predecessors of the native title claim group used the natural resources of the environment as well as resided, visited and travelled across country. Application report at [131] and Appendix E. The current claimants speak of their regular use of country, including residing, working, camping, hunting, fishing, visiting, lighting fires which I understand to be for the purposes of camping, gathering natural resources such as water and bush tucker, demand sharing and travelling over the application area. At [192], Table 4 and Appendix F. 
	It is my view that the factual basis material prima facie establishes that these rights are possessed under the traditional laws and customs of the native title claim group.
(f) conduct ceremonies on the area;
(g) maintain places of importance and areas of significance to the native title holders under their traditional laws and customs and protect those places and areas from physical harm;
(h) teach on the area the physical and spiritual attributes of the area;
(j) be buried and bury native title holders within the area.
The factual basis indicates that claimants continue to observe protocols in relation to the spiritual presence on country, such as acknowledging the spirits or avoiding certain places. See Table 4 and Appendix F. They observe the right to protect country from harm and continue to teach children and strangers about the claim area. At [173]. The predecessors and claimants are buried on or proximate to country, consistent with the practice and wish of returning to country upon passing. At [121].
	I consider these rights are prima facie established under traditional laws and customs.
Which rights cannot be prima facie established?
The nature and extent of the native title rights and interests in relation to the land and waters are the rights, in exclusive areas, to:
(a) other than in relation to Water, the rights to possession, occupation, use and enjoyment of the area to the exclusion of all others; and
(b) in relation to Water, the non-exclusive rights to:
(i) hunt, fish and gather from the Water of the area for personal, domestic and non-commercial communal purposes; and
(ii) take and use the Water of the area for personal, domestic and non-commercial communal purposes.
The majority of the High Court in Ward HC considered that ‘[t]he expression “possession, occupation, use and enjoyment … to the exclusion of all others” is a composite expression directed to describing a particular measure of control over access to land [emphasis added]’. At [93]. The High Court further noted that the expression, collectively, conveys ‘the assertion of rights of control over the land’, which necessarily flow ‘from that aspect of the relationship with land which is encapsulated in the assertion of a right to speak for country’. At [93]. 
In Griffiths, the Full Court, while exploring the relevant requirements to proving that such exclusive rights are vested in a native title claim group, stated that: 
the question whether the native title rights of a given native title claim group include the right to exclude others from the land the subject of their application does not depend upon any formal classification of such rights as usufructuary or proprietary. It depends rather on the consideration of what the evidence discloses about their content under traditional law and custom [emphasis added]. A t [71]. 
	I also note the Full Court’s observations in relation to control of access to country that:

[i]f control of access to country flows from spiritual necessity because of the harm that “the country” will inflict upon unauthorised entry, that control can nevertheless support a characterisation of the native title rights and interests as exclusive. The relationship to country is essentially a “spiritual affair”. It is also important to bear in mind that traditional law and custom, so far as it bore upon relationships with persons outside the relevant community at the time of sovereignty, would have been framed by reference to relations with indigenous people. The question of exclusivity depends upon the ability of the [native title holders] effectively to exclude from their country people not of their community. If, according to their traditional law and custom, spiritual sanctions are visited upon unauthorised entry and if they are the gatekeepers for the purpose of preventing such harm and avoiding injury to the country, then they have … an exclusive right of possession, use and occupation. At [127]. 
	In examining whether the claimants’ material prima facie establishes its existence, I am of the view that this right materialises from traditional laws and customs that permit the native title claim group to exhibit control over all others in relation to access to the land and waters. 

The factual basis is such that it is asserted that at the time of European settlement, there existed an association between the Gaangalu Nation and its land and waters — see my reasons at s 190B(5)(a). The asserted facts indicate that descent groups are associated with particular parts of country and have localised responsibilities to land, which is referred to by members of the claim group as ‘Speaking for Country’. At [172]. The native title rights and interests include those that can be regarded as generic and shared among all claimants equally, such as the right to teach children and strangers about the claim area, and those which can be regarded as locality-specific rights distributed among descent groups, such as the right to protect the country from harm, and to represent that particular area in interactions with outsiders. At [173].
	In my view, however, the factual basis is not sufficient to prima facie establish the existence of exclusive native title rights and interests in the application area. For instance, I do not consider the asserted facts sufficiently explain how the native title claim group excludes outsiders from the application area and control access of outsiders under the traditional laws and customs of the claim group.   
	I consider that this right is not prima facie established.
190B(7) Physical connection
For the reasons set out below, the application satisfies the condition of s 190B(7).
What is needed to meet this condition?
This condition requires that I must be satisfied that at least one member of the native title claim group currently has or previously had a traditional physical connection with any part of the land or waters covered by the application, or previously had and would reasonably be expected to currently have a traditional physical connection with any part of the land or waters but for certain things done. 
	The courts have observed that it ‘seems likely that [the traditional physical] connection must be in exercise of a right or interest in land or waters held pursuant to traditional laws and customs’. Gudjala 2009 at [84]. In interpreting connection in the ‘traditional’ sense as required by s 223 of the Act, the members of the joint judgment in Yorta Yorta felt that ‘the connection which the peoples concerned have with the land or waters must be shown to be a connection by their traditional laws and customs … “traditional” in this context must be understood to refer to the body of law and customs acknowledged and observed by the ancestors of the claimants at the time of sovereignty’. At [86].   
I consider that for the purposes of s 190B(7), I must be satisfied of a particular fact or facts, from the material provided, that at least one member of the claim group has or had the necessary traditional physical association with the application area. Doepel at [18]. 
Is there evidence that a member of the claim group has a traditional physical connection?
I refer to the information above in relation to s 190B(5) of these reasons, which provide a sufficient factual basis supporting the assertion that the native title claim group acknowledge and observe the traditional laws and customs of the pre-sovereignty society. 
The factual basis contains relevant information that describe a traditional physical association of the claim group with the application area, including travelling, residing, camping, hunting, fishing and performing other practices, such as gathering water, within the application area and surrounding country. See for instance Attachment F and application report at Table 4. 
	Given the above, and considering all of the information provided with the application, I am satisfied that at least one member of the native title claim group currently has or previously had a traditional physical connection with the land or waters within the application area. 
190B(8) No failure to comply with s 61A
As set out in my reasons below, in my view the application does not offend any of the provisions of ss 61A(1), (2) and (3) and therefore the application satisfies the condition of s 190B(8).
	Section 190B(8) requires that the application and accompanying documents must not disclose, and the Registrar must not otherwise be aware, that because of s 61A (which forbids the making of applications where there have been previous native title determinations or exclusive or non-exclusive possession acts), the application should not have been made.
In the reasons below, I look at each part of s 61A against what is contained in the application and accompanying documents and in any other information before me as to whether the application should not have been made.
No native title determination application if approved determination of native title (s 61A(1))
The geospatial assessment states that no determinations of native title fall within the external boundaries of the application area. The results of my own search of the Tribunal’s mapping database confirm this. It follows that the application is not made in relation to an area for which there is an approved determination of native title.
Claimant application not to be made covering previous exclusive possession over areas (s 61A(2))
Schedule B indicates that areas which are subject to a previous exclusive possession act are excluded from the application.
Claimant applications not to claim certain rights and interest in previous non-exclusive possession act areas (s 61A(3))
	Schedule B states that exclusive possession is not claimed over areas that are subject to valid previous non-exclusive possession acts done by the Commonwealth or State of Queensland. At [3]. 



190B(9) No extinguishment etc. of claimed native title
The application satisfies the condition of s 190B(9), because it meets all of the three subconditions, as set out in the reasons below.
	Section 190B(9) provides that the application and accompanying documents must not disclose, and the Registrar must not be aware of the matters set out in (a) to (c). 
No claim made of ownership of minerals, petroleum or gas that are wholly owned by the Crown (s 190B(9)(a))
Schedule Q provides that the native title claim group does not claim ownership of minerals, petroleum or gas which are wholly owned by the Crown.
Exclusive possession is not claimed over all or part of waters in an offshore place (s 190B(9)(b))
	Schedule P states that the applicant does not claim exclusive possession of any offshore place.

Native title rights and/or interests in the application area have otherwise been extinguished (s 190B(9)(c))
The application does not disclose, nor is there any information before me to indicate, that the native title rights and interests claimed have otherwise been extinguished.

End of reasons



Attachment A
Information to be included on the Register of Native Title Claims
Application name
Gaangalu Nation People
NNTT file no.
QC2012/009
Federal Court of Australia file no.
QUD400/2012
In accordance with ss 190(1) and 186 of the Native Title Act 1993 (Cth), the following is to be entered on the Register of Native Title Claims for the above application.
Section 186(1): Mandatory information
Application filed/lodged with:
Federal Court of Australia
Date application filed/lodged:
20 August 2012
Date application entered on Register:
15 November 2012
Applicant:
As appears on the extract from the Schedule of Native Title Applications
Applicant’s address for service:
As appears on the extract from the Schedule of Native Title Applications, except change representative’s name to ‘Philip Hunter’.
Area covered by application:
As appears on the extract from the Schedule of Native Title Applications except change the following:
	Remove ‘, and’ at the end of paragraph (1)(h)

Change paragraph (1)(j) to ‘Lot 1 on SP246036, being the determination area in the Qantac Pty Ltd non-claimant application QUD188 of 2012, 9 September 2013.’
Persons claiming to hold native title:
As appears on the extract from the Schedule of Native Title Applications
Registered native title rights and interests:
As follows:
The nature and extent of the native title rights and interests in relation to the land and waters are the rights, in non-exclusive areas, to:
	access, be present on, move about on and travel over the area;
	to occupy, use and camp on the area, but not to reside permanently, and for that purpose to construct non-permanent structures;
	hunt, fish and gather on the land and waters of the area for personal, domestic, and non-commercial communal purposes;
	take, use, share and exchange natural resources from the land and waters of the area for personal, domestic and non-commercial communal purposes;
	take and use the Water of the area for personal, domestic and non-commercial communal purposes;
	conduct ceremonies on the area;
	maintain places of importance and areas of significance to the native title holders under their traditional laws and customs and protect those places and areas from physical harm;
	teach on the area the physical and spiritual attributes of the area;
	light fires on the area for domestic purposes including cooking, but not for the purpose of hunting or clearing vegetation; and
	 be buried and bury native title holders within the area.


End of document

