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I have considered this claim for registration against each of the conditions contained in ss. 190B and 190C of the Native Title Act 1993 (Cth).
For the reasons attached, I am satisfied that each of the conditions contained in ss. 190B and 190C are met. I accept this claim for registration pursuant to s. 190A of the Native Title Act 1993 (Cth).

Date of reasons:	16 May 2014

___________________________________

Lisa Jowett
Delegate of the Native Title Registrar pursuant to 
sections 190, 190A, 190B, 190C, 190D of the Native Title Act 1993 (Cth) under
an instrument of delegation dated 30 July 2013 and made pursuant to s 99 of the Act. 

Reasons for decision
Introduction
Registration test
The Registrar of the Federal Court of Australia (Federal Court) gave a copy of the Port Curtis Coral Coast native title determination application (QUD6026/01) to the Native Title Registrar (Registrar) on 2 May 2014 pursuant to s 64(4) of the Act All references in these reasons to legislative sections refer to the Native Title Act 1993 (Cth) which I shall call ‘the Act’, as in force on the day this decision is made, unless otherwise specified. Please refer to the Act for the exact wording of each condition. . This has triggered the Registrar’s duty to consider the claim made in the application for registration in accordance with s 190A: see subsection 190A(1). 
Sections 190A(1A), (6), (6A) and (6B) set out the decisions available to the Registrar under s 190A. Subsection 190A(1A) provides for exemption from the registration test for certain amended applications and s 190A(6A) provides that the Registrar must accept a claim (in an amended application) when it meets certain conditions. Section 190A(6) provides that the Registrar must accept the claim for registration if it satisfies all of the conditions of s 190B (which deals mainly with the merits of the claim) and s 190C (which deals with procedural and other matters). Section 190A(6B) provides that the Registrar must not accept the claim for registration if it does not satisfy all of the conditions of ss 190B and 190C. 
	I am satisfied that neither subsection 190A(1A) nor subsection 190A(6A) apply to the claim made in this application and Attachment A sets out my reasons. I have reached the view that the claim satisfies all of the conditions in ss. 190B and 190C and pursuant to ss. 190A(6) and (6B), the claim in the amended application must be accepted for registration. This document sets out my reasons, as the delegate of the Registrar, for the decision to accept the claim for registration pursuant to s 190A of the Act. 
Application overview and background
The Port Curtis Coral Coast (PCCC) native title determination application was formed in 2001 through the combination of five native title determination applications. It has remained on the Register of Native Title Claims (the Register) since it was first accepted for registration under s 190A on 27 February 2002. The application was last amended in May 2012 and I was the delegate who considered the claim made in that application, accepting it for registration on 31 May 2012.
	On 13 January 2014 an amended application was filed pursuant to leave granted by the Court on 13 December 2013. Prior to completing my consideration of this application under s 190A, the applicant filed a further amended application (for which leave was granted by the Court on 14 March 2014) and this is the application the subject of my consideration in these reasons.
	The PCCC claim covers land, coastal waters and islands off the coast of Queensland, from Gladstone and Curtis Island in the north to Bundaberg to the south. At its widest point, the area covered by the application extends inland some 480kms.
Information considered when making the decision
Section 190A(3) sets out the information to which the Registrar must have regard in considering a claim under s 190A and provides that the Registrar ‘may have regard to such other information as he or she considers appropriate’. Attachment B of these reasons lists all of the information and documents that I have considered in reaching my decision.
Subsection 190A(3)(a): Application and other documents provided by the applicant
As required by s 190A(3)(a), I have had regard to information in the application. I have also had regard to the information provided by the applicant in relation to the amended applications filed in 2012.
Subsection 190A(3)(b): Searches conducted by the Registrar of State/Commonwealth interest registers
I note that there is no information before me of the kind identified in s 190A(3)(b). 
Subsection 190A(3)(c): Information supplied by Commonwealth/State
The State of Queensland has not provided any submissions in relation to the application of the registration test.
Section 190A(3): other information to which Registrar considers it appropriate to have regard
I have also considered information contained in overlaps analyses and geospatial assessments by the Tribunal’s Geospatial Services (the geospatial reports) dated 22 January 2014 and 6 May 2014.
Procedural fairness steps
As noted above, I have considered the additional material provided by the applicant in 2012 in support of its amended application. This has necessitated that I follow certain procedural fairness steps. On 24 April 2014, I wrote to the State of Queensland advising that I would be relying on this information in my application of the registration test and that should they wish to make any submissions, they should do so by 2 May 2014. I received no comments or submissions and this concluded the procedural fairness processes.

Merit conditions: s. 190B
Subsection 190B(2)
Identification of area subject to native title
The Registrar must be satisfied that the information and map contained in the application as required by ss. 62(2)(a) and (b) are sufficient for it to be said with reasonable certainty whether native title rights and interests are claimed in relation to particular land or waters.
	In assessing the information and map contained in the application against s. 190B(2), I am required to be satisfied that it is sufficient for it to be said with reasonable certainty whether native title rights and interests are claimed in relation to particular land or waters. Whilst I may have regard to information beyond the application where clarification is necessary, in reaching the required level of satisfaction it is to the terms of the application itself that I am to direct my attention—Attorney General of Northern Territory v Doepel (2003) 133 FCR 112 (Doepel) at [16] and [122].

Schedule B refers to Attachments B and B1. Attachment B1 is entitled “Description of external boundary – Proposed Port Curtis Coral Coast (land area) Native Title Application” and describes the area covered by the application. This is a metes and bounds description referencing Local Government boundaries, road reserves, creeks and rivers, the High Water Mark of the mainland and coordinate points referenced to the Australian Geodetic Datum 1984 (AGD84) to six (6) decimal places. The description also includes a list of islands, rocks and reefs that are included in the application area. This description was prepared by the National Native Title Tribunal (the Tribunal) and is dated 23 July 2001.
	The information in Attachment B describes the areas not covered by the application by the use of general exclusions and exceptions to those exclusions. It includes a further specific description of such areas at paragraph 6 by reference to the map at Attachment C1, “being ‘pre and post’ 96 freehold (areas not under claim) full extinguishment agreed and ‘identified scheduled interests’”.
Attachment E, which lists the claimed rights and interests, also provides a number of general exclusions to the area covered by the application.
Schedule C refers to Attachments C and C1. Attachment C consists of a colour copy of an undated map entitled “Attachment C” that includes:
·	the external boundary of the application area shown as a bold blue outline;
·	a bold black label ‘Attachment 1 – PCCC Claim Area’;
·	a topographic map background.
	Attachment C1 contains a colour copy of a map entitled “Native Title Determination Application – QUD6026/01 (QC01/29) Port Curtis Coral Coast” prepared by the Tribunal, dated 18 April 2012, that includes:

·	the external boundary of the application area as a bold blue outline;
·	‘Pre and Post 1996 Freehold (Areas Not Under Claim) Full Extinguishment Agreed’ shown as a red hachure overlay;
·	‘Identified Scheduled Interests’ shown as a pink hachure overlay;
·	a legend providing details of non Freehold Tenure;
·	a locality diagram;
·	scalebar, north point, and coordinate grid.
Consideration
The geospatial report of 5 May 2014 provides an assessment that the map and description are not consistent with each other. In most circumstances, such an assessment would lead me to conclude that the area covered by the application was not described sufficient for it to be said with reasonable certainty whether native title rights and interests are claimed in relation to particular land or waters. However, it is my view that the particular circumstances of this amended application require consideration of other factors.
	 My examination of the map and description provided in the 2012 amended application reveals that, although the description is the same in the 2014 amended applications (both are dated 23 July 2001), the map at Attachment C to 2014 amended application is not the same. The map before me does not reflect that the boundary of the claim area along the coast follows the Mean High Water Mark, specifically between Bustard Head and Rodds Peninsula. This is not reflective of how the boundary is described at Attachment B1.
	In my view, given that the description has not changed since 2001, I have decided that I am satisfied the external boundary of the area covered, as it is described in this amended application, can be identified with reasonable certainty. The amended application before me does not contemplate a change to the claim area and it would appear that the map at Attachment C has been attached in error. I have therefore relied on the map attached to the 2012 amended application. Accordingly, I direct that the map attached to the 2012 amended application remain as an attachment to the Register.
	There is also an issue in respect of the map at Attachment C1. This map shows areas excluded from the application as a red and pink hachure overlay, but it does not define these areas by either lot or parcel numbers such that they can be identified with any certainty. It simply serves as a visual tool to show areas where native title may be extinguished, either due to freehold tenure or grants which fall in the category of scheduled interests.
	In my view, the ambit of the general exclusions to the area covered by the application as described in Attachment B includes the areas illustrated by the map at Attachment C1. For the purposes of meeting the requirements of this section the general exclusion statements are, in my view, sufficient to offer an objective mechanism by which to identify areas that would fall within the categories described. The map at Attachment C1 is in my view simply an illustration of some (or possibly all) of the exclusions within the external boundary of the area covered by the application. The map does nothing further to add or detract from the description of the areas covered and not covered by the application.
	I recommend to the applicant that should the application be further amended in the future, it take account of my consideration in these reasons in respect of the map and description.
	Notwithstanding the issues identified above, I am satisfied that it can be said with reasonable certainty whether native title rights and interests are claimed in relation to particular land or waters.
The application satisfies the condition of s. 190B(2).
Subsection 190B(3)
Identification of the native title claim group
The Registrar must be satisfied that:
	the persons in the native title claim group are named in the application, or
	the persons in that group are described sufficiently clearly so that it can be ascertained whether any particular person is in that group.

	In Doepel, Justice Mansfield said of s 190B (specifically subs 190B(2), (3) and (4)) that it has ‘requirements which do not appear to go beyond consideration of the terms of the application’— at [16]. The information at Schedule A does not name the persons in the native title claim group but is a description of that group and it is on that basis I consider whether the application satisfies the requirements of s 190B(3)(b). 

There is case law that guides how the Registrar must consider the requirements of this condition. Justice Mansfield said in Doepel:
·	the focus of s 190B(3)(b) is whether the application enables the reliable identification of persons in the native title claim group—at [51]; and
·	that the focus is not on ‘the correctness of the description . . . but upon its adequacy so that the members [sic] of any particular person in the identified native title claim group can be ascertained’—[37].
	Justice Carr said in State of Western Australia v Native Title Registrar (1999) 95 FCR 93 (Western Australia v Native Title Registrar) that:

·	a factual inquiry may be necessary  to work out whether any particular person is in the native title claim group as it has been described; and
·	a factual inquiry does not mean that the group has not been described adequately—at [67].
	Schedule A of the application contains the following description of the persons in the native title claim group:

The native title claimant group comprises all the descendants of:
	Dina

Jessie
Johnson Matemate and George Swain
Sandy and Fanny
Dulhu/Doolan
Buller Tolsen (Norman Buller)
Alice Murray
Jane
Betsy
Rosie
Elsie Myers
Maggie Little
Rosie Blackman
Emma Jones (the wife of John Broom/e)
John Hill ("Pig Pig")
Elizabeth Tan Watt/Daniels
	I am satisfied that the native title claim group is described sufficiently clearly to enable identification of any particular person in that group—it being the case that membership of the group is defined by descent from (one or more of) the named ancestors.

The application satisfies the condition of s 190B(3).
Subsection 190B(4)
Native title rights and interests identifiable
The Registrar must be satisfied that the description contained in the application as required by s. 62(2)(d) is sufficient to allow the native title rights and interests claimed to be readily identified.
	Section 190B(4) requires the Registrar to be satisfied that the description of the claimed native title rights and interests contained in the application is sufficient to allow the rights and interests to be identified—Doepel at [92]. In Doepel, Mansfield J refers to the Registrar’s consideration:

The Registrar referred to s. 223(1) and to the decision in Ward. He recognised that some claimed rights and interests may not be native title rights and interests as defined. He identified the test of identifiability as being whether the claimed native title rights and interests are understandable and have meaning. There is no criticism of him in that regard—at [99].
	On this basis, for a description to be sufficient to allow the claimed native title rights and interests to be readily identified, it must describe what is claimed in a clear and easily understood manner.
	Schedule E of the application refers to Attachment E which contains the description of native title rights and interests claimed in relation to the application area, as required by s 62(2)(d). The description includes a qualification to which the claimed rights and interests are subject. The rights and interests claimed are described as follows:

Subject to the valid laws of Queensland and the Commonwealth of Australia, native title rights and interests are claimed:
A. Over areas where a claim to exclusive possession can be recognised (such as areas where there has been no prior extinguishment of native title or where s238 and/or ss 47, 47A and 47B apply), members of the Port Curtis Coral Coast native title claim group claim the right to possess, occupy, use and enjoy the lands and waters of the application area as against the whole world, pursuant to their traditional laws and customs; and
B. Over areas where non-exclusive possession is recognised, members of the Port Curtis Coral Coast native title claim group claim the following rights and interests;
1) to speak for, on behalf of and authoritatively amongst Aboriginal people about the area covered by the application, in accordance with traditional laws and customs;
2) to inherit and transmit the native title rights and interests;
3) to speak for, on behalf of and authoritatively amongst Aboriginal people in accordance with traditional laws and customs about the use and access of the area covered by the application;
4) to speak for and make non-exclusive decisions about the area covered by the application; 
5) to access the area covered by the application;
6) to control access to and use by other Aboriginal people of the area covered by the application in accordance with traditional laws and customs;
7) to move about the area covered by the application;
8) to determine as between the native title group, what are the particular native title rights and interests that are held by particular members of the native title claim group in relation to particular parts of the area covered by the application;
9) to uphold, regulate, monitor and enforce the customary laws of the native title claim group in relation to the use and access of the area covered by the application against other Aboriginal people;
10) to determine and regulate membership of and recruitment of the native title claim group;
11) to resolve disputes amongst the native title claim group regarding the area covered by the application;
12) to hold meetings on the area covered by the application;
13) to conduct burials on the area covered by the application;
14) to camp on the area covered by the application;
15) to live on the area covered by the application;
16) to establish residences on the area covered by the application;
17) to construct other infrastructure on the area covered by the application;
18) to participate in cultural activities on the area covered by the application;
19) to protect and care for the natural or cultural resources of the area covered by the application;
20) to maintain and protect sites and areas within the area covered by the application which are of significance under traditional laws and customs;
21) to gather and use natural products (including food, timber, medicinal plants, stone, ochre and resin) from the area covered by the application, in line with traditional laws and customs;
22) to manufacture materials, artefacts, objects and other products from resources in the area covered by the application; 
23) to dispose of cultural resources taken from, and manufactured items derived from the area covered by the application, by customary trade, exchange, or gift with other Aboriginal people;
24) to engage in production, customary trade and other customary economic activities on the land as they relate to other Aboriginal people with respect to indigenous cultural resources;
25) to care for the area for the benefit of the native title holders;
26) to hunt in the area covered by the application in line with traditional laws and customs;
27) to fish in the area covered by the application in line with traditional laws and customs;
28) to take and use the waters and other resources accessed in accordance with traditional laws and customs for personal, domestic, social, cultural, religious, spiritual, ceremonial and communal needs;
29) to use the area covered by the application for ceremonial, cultural, social, customary, religious and traditional purposes; and 
30) to transmit knowledge of culture, including knowledge of particular sites in the area covered by the application.
The native title rights and interests claimed:-
a) are pursuant to the traditional laws and customs of the native title holders;
b) are not exclusive rights and interests if they relate to tidal waters, and;
c) do not include ownership of any minerals, petroleum or gas wholly owned by the Crown;
d) excludes any areas covered by the application that are subject to a Previous Exclusive Possession Act (PEPA), as defined by s23C of the Native Title Act 1993 (Cth);
e) Over any areas covered by the application that are subject to a Previous Non-Exclusive Possession Act (PNEPA), as defined by section 23F of the Native Title Act 1993 (Cth) do not confer possession, occupation, use and enjoyment of the area covered by the application to the exclusion of all other, except to the extent that the non-extinguishment principle as defined in section 238 of the Native Title Act 1993 (Cth) applies, including any areas to which section 47, 47A or 47B of the Native Title Act 1993 (Cth) applies;
f) That are subject to a validly granted PNEPA, as defined by s23F of the Native Title Act 1993 (Cth), then the native title rights and interests claimed do not include any native title rights or interests which were extinguished by that PNEPA, except to the extent that sections 47, 47A, 47B or the non-extinguishment principle as defined in section 238 of the Native Tittle Act 1993 (Cth) may apply;
g) Excludes any areas over which native title has otherwise been extinguished; and
h) Do not include rights and interests that are subject to extinguishment by application of the common law
	I am satisfied that the description contained in the application is sufficient to allow the native title rights and interests to be readily identified, as required by s 190B(4).
	The application satisfies the condition of s 190B(4).

Subsection 190B(5)
Factual basis for claimed native title
The Registrar must be satisfied that the factual basis on which it is asserted that the native title rights and interests claimed exist is sufficient to support the assertion. In particular, the factual basis must support the following assertions:
	that the native title claim group have, and the predecessors of those persons had, an association with the area, and

that there exist traditional laws acknowledged by, and traditional customs observed by, the native title claim group that give rise to the claim to native title rights and interest, and
	that the native title claim group have continued to hold the native title in accordance with those traditional laws and customs.
	For the application to meet this merit condition, I must be satisfied that a sufficient factual basis is provided to support the assertion that the claimed native title rights and interests exist and to support the particularised assertions in paragraphs (a) to (c) of s 190B(5). 
	I have considered my decision dated 31 May 2012 accepting for registration the claim in the application as it was then amended, and specifically the reasons I provided for this condition. The information at Schedule F has not been further amended and I remain of the view that it provides a general description of the claim’s factual basis.

I refer to my discussion of the legal principles governing this registration test condition in my reasons dated 31 May 2012, including the decisions in Members of the Yorta Yorta Aboriginal Community v Victoria (2002) 214 CLR 422; (2002) 194 ALR 538; [2002] HCA 58 (Yorta Yorta); Gudjala People #2 v Native Title Registrar [2007] FCA 1167 (Gudjala 07); Gudjala # 2 v Native Title Registrar [2008] FCAFC 157 (Gudjala FC) and Gudjala #2 v Native Title Registrar [2009] FCA 1572 (Gudjala 09).
I remain of the same view that the Registrar’s task at s 190B(5) does not supplant the Court’s role; the latter has the task under the Act of determining whether native title exists, not the Registrar. The Registrar is not to evaluate the factual basis as if it were evidence provided in support of the claim and the applicant is not required to provide evidence of the type which would prove all of the facts necessary to succeed in their native title claim—Gudjala FC at [92].  
	In this amended application, the description of the native title claim group has undergone some refinement since 2012, namely:
	the removal of one apical ancestor, and

the refining of the identity of one apical ancestor
	The general description at Schedule F and the details at Schedule G of activities undertaken by the claim group have not been amended. The area covered by the application has not changed. The applicant has provided no further material in relation to the factual basis to support the claim. The factual basis material submitted in relation to the 2012 amended applications, in my view, remains pertinent and relevant to my consideration of this current amended application at this condition.
	 As to the matter of the removal of an apical ancestor from the description of the native title claim group, the factual basis material on which I relied for my decision in 2012 and the reasons on which the decision is based, also remains relevant and applicable. In my view, the effect of refinement of the description of the PCCC native title claim group does not create a further impost on the claim’s factual basis in order for it to meet the requirements of s 190B(5). I will not consider whether this refinement makes substantial changes to the composition of the native title claim group, only whether the factual basis continues to support the asserted existence of the claimed native title rights and interests. 
	I am not required to be satisfied that each and every apical ancestor had an association with the area of the application, and consequently that all members of the native title claim group now have an association at all times. What is required is for the factual basis material to evidence an association between the whole group and the area and an association between the predecessors of the whole group and the area over the period since sovereignty—Gudjala 07 at [52]. I remain of the view I held in 2012 that the factual basis material sufficiently identifies the Indigenous society that is asserted to have existed at the time of sovereignty, or first European contact. In this sense, it is not my task to ensure that each and every apical ancestor identified in the description of the native title claim group was a member of that society, those persons are simply used to define the claim group— Gudjala 07 at [66].
	I did not rely heavily on information pertaining to the removed ancestor’s association with the area. Nor did I particularly rely on material from or about her descendents in relation to the group’s current association with the area and its acknowledgement and observance of its traditional laws and customs.
	I consider each of the three assertions set out in the three paragraphs of s 190B(5) in turn in my reasons below, relying on the material that was before me in 2012 and the reasons for the conclusions I reached at that time.

Reasons for s. 190B(5)(a)
It was my view that the 2012 amended application provided a factual basis that showed the history of the association that those members of the claim group have, and that their predecessors had, with the application area—see Gudjala [2007] at [51]. In this way, the material demonstrated that a link exists between the current claim group and its predecessors’ and their association with the application area. The information was sufficient to support the claim group’s asserted connection to the land and waters of the application area and that it appeared to have its origins in the preceding generations’ association with the area. 
	I remain satisfied, based on the material before me, that the claim group currently has an association with the application area as a whole.  I am also satisfied, based on the material before me, that there is a sufficient factual basis to support the assertion that the predecessors of the claim group had an association with the application area.
Reasons for s. 190B(5)(b)
This subsection requires that I be satisfied that the material before me provides a sufficient factual basis for the assertion that there exist traditional laws acknowledged and customs observed by the native title claim group and that these give rise to the native title rights and interests it claims.
	It was my view in relation to the 2012 amended application that based on the information before me, the PCCC society, otherwise known as Gooreng Gooreng, continues to be governed by a normative system that observes and acknowledges traditional laws and customs that have existed since before the acquisition of sovereignty in the area of the application. In this respect, I continue to be of the view that it is not the purpose of the registration test to come to definitive conclusions about what in fact was the society at sovereignty, only whether the factual basis can support the assertion that the society at sovereignty has continued a vital existence (largely uninterrupted) since that time to the present. I decided that the material provided by the applicant in relation to the 2012 amended applications clearly supported the assertion that there was a society at sovereignty in respect of the claim area, defined by its recognition of laws and customs, and from which the claim group’s current traditional laws and customs are derived (Gudjala 09 at—[66]).
	The claimants’ affidavit material (I considered in relation to the 2012 amended application) demonstrated how the claim group has handed down its laws and customs from generation to generation, in the sense defined in Yorta Yorta. Each talked about the ongoing exercise of rights and interests by the claim group, the practice of which has been passed down to them by their elders. I remain of the view that the factual material in the reports was supported by the claimant statements that illustrated aspects of the groups’ traditional law and custom in respect of the area of the application. Together the material relayed information pertaining to family and ancestors, rules and responsibilities in relation to land and belonging to an area, special places and stories, spirits, hunting, fishing and foraging and the passing on of traditional and cultural knowledge. In this way the factual basis supported the asserted existence of traditional laws and customs in relation to the native title claim group’s kinship ties and identity, its stories and cultural knowledge, its rights in relation to country and places of significance.
	I am therefore satisfied, as I was in relation to the 2012 amended application, that the factual basis is sufficient to support the assertion that there exist traditional laws acknowledged and customs observed by the native title claim group and that these give rise to the native title rights and interests it claims.
Reasons for s. 190B(5)(c)
This subsection requires that I be satisfied that there is sufficient factual basis to support the assertion that the native title claim group continues to hold native title in accordance with its traditional laws and customs. Dowsett J, in Gudjala 07, held that this requirement ‘implies a continuity of such tenure going back to sovereignty, or at least European occupation as a basis for inferring the position prior to that date’—at [82]. Without a factual basis that identifies the pre-sovereignty society or a factual basis for the connection between that society and the group's currently asserted laws and customs, it is unlikely for there to be support for the assertion that the society and its laws and customs have continued substantially uninterrupted since sovereignty. 
	I decided in relation to the 2012 amended application that the historical and anthropological material then before me revealed that the native title claim group has continued in such matters as its cultural practices and use of the natural resources of the land and that this knowledge has been and continues to be passed down to successive generations. I was of the view that this material was sufficient to support the assertion that the PCCC community continues as ‘one society’ and adheres to ‘the law and custom of their ancestors’. Further, it was my view that the affidavit material illustrated and demonstrated how the laws and customs of PCCC/ Gooreng Gooreng society have been passed from generation to generation and also supported the assertion that they continue to be acknowledged and observed today among the current generations of the claim group. 
	I remain of the same view and am satisfied that the factual basis is sufficient to support the assertion that the native title claim group continues to hold native title in accordance with its traditional laws and customs.
Conclusion
The application satisfies the condition of s. 190B(5) because the factual basis provided is sufficient to support each of the particularised assertions in s. 190B(5).
Subsection 190B(6)
Prima facie case
The Registrar must consider that, prima facie, at least some of the native title rights and interests claimed in the application can be established.
	I have reviewed the decision I made when I considered the application against this registration test condition on 31 May 2012 and concur with my explanation of the law surrounding this condition as outlined on pp. 31–32 of that decision.

I have also reconsidered the information provided by the applicant to support registration of the 2012 amended application. I note that for the purposes of my consideration of the 2012 amended application in relation to the prima facie condition, I relied substantially on affidavits sworn by members of the native title claim group and the statements and assertions in the report of [Anthropologist 1 – name deleted] (February 2009).
I confirm that no amendments have been made in relation to the claimed rights and interests as detailed at Attachment E. I remain of the view that the exclusive right described at A of Attachment E is prima facie established, for the reasons outlined on pp. 32–33 of my decision.
	I also remain of the view that of the non-exclusive rights described at B from (1) through to (30), only the following rights can be prima facie established:
5)  to access the area covered by the application;
7)  to move about the area covered by the application;
12)  to hold meetings on the area covered by the application;
13)  to conduct burials on the area covered by the application;
14)  to camp on the area covered by the application;
15)  to live on the area covered by the application;
16)  to establish residences on the area covered by the application;
18)  to participate in cultural activities on the area covered by the application;
19)  to protect and care for the natural or cultural resources of the area covered by the application;
20)  to maintain and protect sites and areas within the area covered by the application which are of significance under traditional laws and customs;
21)  to gather and use natural products (including food, timber, medicinal plants, stone, ochre and resin) from the area covered by the application, in line with traditional laws and customs;
22)  to manufacture materials, artefacts, objects and other products from resources in the area covered by the application; 
23)  to dispose of cultural resources taken from, and manufactured items derived from the area covered by the application, by customary trade, exchange, or gift with other Aboriginal people;
25)  to care for the area for the benefit of the native title holders;
26)  to hunt in the area covered by the application in line with traditional laws and customs; 
27)  to fish in the area covered by the application in line with traditional laws and customs;
28)  to take and use the waters and other resources accessed in accordance with traditional laws and customs for personal, domestic, social, cultural, religious, spiritual, ceremonial and communal needs;
29)  to use the area covered by the application for ceremonial, cultural, social, customary, religious and traditional purposes; and 
30)  to transmit knowledge of culture, including knowledge of particular sites in the area covered by the application
	In respect of those rights I that could not be prima established, I remain of the same view I reached at that time of my 31 May 2012 decision. I examined each individual right and interest claimed in the application in relation to whether they:

	exist under traditional law and custom in relation to any of the land or waters in the claim area;

are native title rights and interests in relation to land or waters (see chapeau to s 223(1)); and
are rights and interests that have not been extinguished over the whole of the application area.
	I reached the conclusion that the following rights and interests could not be prima facie established:

1) to speak for, on behalf of and authoritatively amongst Aboriginal people about the area covered by the application, in accordance with traditional laws and customs;
2) to inherit and transmit the native title rights and interests;
3) to speak for, on behalf of and authoritatively amongst Aboriginal people in accordance with traditional laws and customs about the use and access of the area covered by the application;
4) to speak for and make non-exclusive decisions about the area covered by the application; 
6) to control access to and use by other Aboriginal people of the area covered by the application in accordance with traditional laws and customs;
8) to determine as between the native title group, what are the particular native title rights and interests that are held by particular members of the native title claim group in relation to particular parts of the area covered by the application;
9) to uphold, regulate, monitor and enforce the customary laws of the native title claim group in relation to the use and access of the area covered by the application against other Aboriginal people;
10) to determine and regulate membership of and recruitment of the native title claim group;
11) to resolve disputes amongst the native title claim group regarding the area covered by the application;
17)  to construct other infrastructure on the area covered by the application;
24)  to engage in production, customary trade and other customary economic activities on the land as they relate to other Aboriginal people with respect to indigenous cultural resources.
	I am satisfied, having reviewed the information before me in relation to the 2012 amended application and my decision of 31 May 2012, that some of the rights claimed in this application can be established prima facie.
	The application satisfies the condition of s 190B(6).

Subsection 190B(7)
Traditional physical connection
The Registrar must be satisfied that at least one member of the native title claim group:
	currently has or previously had a traditional physical connection with any part of the land or waters covered by the application, or

previously had and would reasonably be expected to currently have a traditional physical connection with any part of the land or waters but for things done (other than the creation of an interest in relation to the land or waters) by:
	the Crown in any capacity, or

a statutory authority of the Crown in any capacity, or
	any holder of a lease over any of the land or waters, or any person acting on behalf of such a holder of a lease.
	I have considered the reasons I provided for this condition in my decision of 31 May 2012. I refer to my reasons as to the law surrounding this requirement and remain of the view that ‘traditional physical connection’ means a physical connection in accordance with the particular traditional laws and customs relevant to the claim group, being ‘traditional’ as discussed in Yorta Yorta.  I have also reviewed the affidavit material of members of the native title claim group, in particular [Person 2 – name deleted] and [Person 6 – name deleted]. I remain of the view that this evidence is sufficient to satisfy me that these persons have the requisite traditional physical connection. 

The application satisfies the condition of s. 190B(7).
Subsection 190B(8)
No failure to comply with s. 61A
The application and accompanying documents must not disclose, and the Registrar must not otherwise be aware, that because of s.61A (which forbids the making of applications where there have been previous native title determinations or exclusive or non-exclusive possession acts), the application should not have been made.
Section 61A provides:
	A native title determination application must not be made in relation to an area for which there is an approved determination of native title.

If:
	a previous exclusive possession act (see s. 23B) was done in relation to an area; and

either:
	the act was an act attributable to the Commonwealth; or
	the act was attributable to a State or Territory and a law of the State or Territory has made provision as mentioned in s. 23E in relation to the act;

a claimant application must not be made that covers any of the area.
	If:

	a previous non-exclusive possession act (see s. 23F) was done in relation to an area; and

either:
	the act was an act attributable to the Commonwealth, or

the act was attributable to a State or Territory and a law of the State or Territory has made provision as mentioned in s. 23I in relation to the act;
a claimant application must not be made in which any of the native title rights and interests claimed confer possession, occupation, use and enjoyment of any of the area to the exclusion of all others.
	However, subsection (2) or (3) does not apply to an application if:

	the only previous exclusive possession act or previous non-exclusive possession act concerned was one whose extinguishment of native title rights and interests would be required by section 47, 47A or 47B to be disregarded were the application to be made; and

the application states that section 47, 47A or 47B, as the case may be, applies to it.

	In the reasons below, I look at each part of s. 61A against what is contained in the application and accompanying documents and in any other information before me as to whether the application should not have been made.

Section 61A(1)
Section 61A(1) provides that a native title determination application must not be made in relation to an area for which there is an approved determination of native title. The geospatial report dated 5 May 2014 and a search that I made of the Tribunal’s geospatial databases on the day of my decision reveals that there are no approved determinations of native title over the application area.
Section 61A(2)
Section 61A(2) provides that a claimant application must not be made over areas covered by a previous exclusive possession act, unless the circumstances described in subparagraph (4) apply. Attachment B at paragraph 3 and 3A excludes from the application area any land or waters covered by previous exclusive possession acts as they are defined in the NTA.
Section 61A(3)
Section 61A(3) provides that an application must not claim native title rights and interests that confer possession, occupation, use and enjoyment to the exclusion of all others in an area where a previous non-exclusive possession act was done, , unless the circumstances described in s 61A(4) apply. Attachment E contains the statement that exclusive possession is not claimed over areas which are subject valid previous non-exclusive possession acts.
Conclusion
In my view the application does not offend the provisions of ss 61A(1), 61A(2) and 61A(3) and therefore the application satisfies the condition of s 190B(8).
Subsection 190B(9)
No extinguishment etc. of claimed native title
The application and accompanying documents must not disclose, and the Registrar/delegate must not otherwise be aware, that:
	a claim is being made to the ownership of minerals, petroleum or gas wholly owned by the Crown in the right of the Commonwealth, a state or territory, or

the native title rights and interests claimed purport to exclude all other rights and interests in relation to offshore waters in the whole or part of any offshore place covered by the application, or
in any case, the native title rights and interests claimed have otherwise been extinguished, except to the extent that the extinguishment is required to be disregarded under ss. 47, 47A or 47B.
	I consider each of the subconditions of s. 190B(9) in my reasons below.

Section 190B(9)(a)
. Schedule Q contains the statement that ‘the native title claim group does not claim ownership of minerals, petroleum or gas that are wholly owned by the Crown’.
Section 190B(9)(b)
Schedule P contains the statement that the native title claim group does not claim exclusive possession of any offshore places
Section 190B(9)(c)
Attachment B at 3A contains the statement that the application excludes land or waters over which native title rights and interests have otherwise been extinguished.
Conclusion
In my view the application does not offend the provisions of ss. 190B(9)(a), (b) and (c) and therefore the application meets the condition of s. 190B(9).


Procedural and other conditions: s. 190C
Subsection 190C(2)
Information etc. required by ss. 61 and 62
The Registrar/delegate must be satisfied that the application contains all details and other information, and is accompanied by any affidavit or other document, required by sections 61 and 62. 
	The application satisfies the condition of s. 190C(2), because it does contain all of the details and other information and documents required by ss. 61 and 62, as set out in the reasons below. 
	I note that I am considering this claim against the requirements of s. 62 as it stood prior to the commencement of the Native Title Amendment (Technical Amendments) Act 2007 on 1 September 2007. This legislation made some minor technical amendments to s. 62 which only apply to claims made from the date of commencement of the Act on 1 September 2007 onwards, and the claim before me is not such a claim.
	In reaching my decision for the condition in s. 190C(2), I understand that this condition is procedural only and simply requires me to be satisfied that the application contains the information and details, and is accompanied by the documents, prescribed by ss. 61 and 62. This condition does not require me to undertake any merit or qualitative assessment of the material for the purposes of s. 190C(2)— Doepel at [16] and also at [35] to [39]. 
	It is also my view that I need only consider those parts of ss. 61 and 62 which impose requirements relating to the application containing certain details and information or being accompanied by any affidavit or other document (as specified in s. 190C(2)). I therefore do not consider the requirements of s. 61(2), as it imposes no obligations of this nature in relation to the application.  I am also of the view that I do not need to consider the requirements of s. 61(5).  The matters in ss. 61(5)(a), (b) and (d) relating to the Court’s prescribed form, filing in the Court and payment of fees, in my view, are matters for the Court. They do not, in my view, require any separate consideration by the Registrar. Paragraph 61(5)(c), which requires that the application contain such information as is prescribed, does not need to be considered by me under s. 190C(2). I already test these things under s. 190C(2) where required by those parts of ss. 61 and 62 which actually identify the details/other information that must be in the application and the accompanying prescribed affidavit/documents.
	Below I consider each of the particular parts of ss. 61 and 62, which require the application to contain details/other information or to be accompanied by an affidavit or other documents. 


Native title claim group: s. 61(1)
The nature of the task at s 190C(2) is limited to a consideration of whether the application sets out the native title claim group in the terms required by s 61(1) and as such, the task does not require me to look beyond the contents of the application itself. In assessing the PCCC amended application, and whether it contains the details and information required by s 61(1), I am not entitled to undertake a merit assessment to determine if I am satisfied whether the native title claim group described in the application before me is the correct native title claim group. That said, in seeking to verify that an application contains all the details and information required by ss 61 and 62, I do ensure that a claim ‘on its face, is brought on behalf of all members of the native title claim group’ as that term is defined in s 61(1)—Doepel at [35] to [37], [39] and [47]. 
Part A of the application contains the information regarding persons authorised to make this application, listing the names of the applicants, and providing details regarding their authorisation by the native title claim group. Schedule A of the application contains a description of the native title claim group as comprising the descendents of nine decent lines.
There is nothing on the face of the application that leads me to conclude that the description of the native title claim group may exclude any persons from the group. The description does not otherwise indicate that this may be a subgroup of the native title claim group. 
	The application contains all details and other information required by s 61(1).  
Name and address for service: s. 61(3)
Part B of the application states on page 11 the name and address for service of the persons who are the applicant 
Native title claim group named/described: s. 61(4)
Schedule A provides a description of the persons in the group that includes a list of the apical ancestors from which the native title claim group is said to descend
Affidavits in prescribed form: s. 62(1)(a)
When the PCCC application was first considered under s 190A on 27 February 2002, the delegate was of the view that the affidavits accompanying the application satisfactorily addressed the matters required of s 62(1)(a)(i)-(v). Since that time, the composition of the applicant has changed twice, the last s 66B proceedings replacing the applicant on 27 February 2012. This is the applicant which brings this amended application now before me for consideration under s 190A—Kerry Blackman, Dean Sarra, Lurleen Blackman, Richard Johnson, Nat Minniecon, Matthew Cooke, Neville Johnson.
No affidavits addressing the requirements of s 62(1)(a) accompany this amended application. Nor did any accompany the amended application filed in 2012.
In my reasons for decision in relation to the 2012 amended application, I relied on the fact that affidavits accompanying the original application (filed 17 August 2001) were found to comply with s 62(1)(a) by a delegate of the Registrar (p 8-9). This decision was based on my view at the time that the Court’s decision in Drury v Western Australia [2000] FCA 132 (Drury) was relevant to the circumstances before me. The authority of the applicant had also recently been considered by the Court during the s 66B proceedings and the Court did not order that the amended application proposed at the time be accompanied by s 62(1)(a) affidavits.
	I am now of the view that it is less than ideal that this amended application is not accompanied by such affidavits. The composition of the applicant is significantly altered, with only one person common to the applicant as it was constituted in 2001 – Kerry Blackman. It is my view that the decision in Drury may not apply to a case such as this.  
	However, my consideration of the claim in the latest amended application has relied extensively on material provided by the applicant in respect of the 2012 amended applications and my conclusions reached at that time. Therefore, consistent with this, it is my view that I also rely on the conclusions I reached in 2012 in relation to the affidavit issue. In these current circumstances I find reassurance in the fact that the amended application is the subject of a recent certification by the Queensland South Native Title Services (which complies with s 190C(4)(a)) and the amendments made to the application are limited to a refinement to the claim group description and a change to the address for service. In my view, it is also relevant that the Court did not exercise its discretion and order fresh affidavits accompany the amended application.
	However, this may have been an oversight by the Court and the applicant should consider making fresh affidavits in the event that the application is again amended and referred to the Registrar under s 64(4) for a full consideration of the claim under s 190A(1). 
	The application is accompanied by the affidavit required by s. 62(1)(a).
Details required by s. 62(1)(b)
Subsection 62(1)(b) requires that the application contain the details specified in ss. 62(2)(a) to (h), as identified in the reasons below.
Information about the boundaries of the area: s. 62(2)(a)
Schedule B refers to Attachment B which lists those areas not covered by the application and Attachment B1 which contains the description of the external boundaries of the area covered by the application.
Map of external boundaries of the area: s. 62(2)(b)
Schedule C refers to Attachment C1 being a map showing the external boundaries of the area covered by the application.
Searches: s. 62(2)(c)
Schedule D states that no additional searches have been carried out for the purposes of this amended application.
Description of native title rights and interests: s. 62(2)(d)
A description of the native title rights and interests claimed in relation to the area covered by the application is contained in Attachment E. This description (included as an excerpt within my reasoning at s. 190B(4)) consists of more than a statement to the effect that the native title rights and interests are all native title rights and interests that may exist, or that may not have been extinguished, at law.
Description of factual basis: s. 62(2)(e)
Schedule F of the application contains information comprising a general description of the factual basis on which it is asserted that the native title rights and interests claimed exist and addresses the criteria set out in subsections 62(2)(e)(i) to (iii). I am of the view that the information contained in the application at Schedule F, which is general in nature, satisfies the requirements of a general description of the factual basis on which it is asserted that the claimed native title rights and interests exist.
Activities: s. 62(2)(f)
Schedule G lists the activities the claim group currently carries out in relation to the area covered by the application and refers to Attachment F and M for further information.
Other applications: s. 62(2)(g)
Schedule H contains the word ‘Nil’ which I take to mean that there are no existing native title determination applications in respect of the claim area.
Section 29 notices: s. 62(2)(h)
Schedule I contains the statement that the applicant is not aware of any such notices made in relation to the whole or part of the area of the application.
Conclusion
The application contains the details specified in ss. 62(2)(a) to (h), and therefore does contain all details and other information required by s. 62(1)(b).
Subsection 190C(3)
No common claimants in previous overlapping applications
The Registrar/delegate must be satisfied that no person included in the native title claim group for the application (the current application) was a member of the native title claim group for any previous application if:
	the previous application covered the whole or part of the area covered by the current application, and

the previous application was on the Register of Native Title Claims when the current application was made, and
	the entry was made, or not removed, as a result of the previous application being considered for registration under s. 190A.
	The requirement that the Registrar be satisfied in the terms set out in s. 190C(3) is only triggered if a previous application meets the conditions found in ss. 190C(3)(a), (b) and (c)—see Western Australia v Strickland (2000) 99 FCR 33; [2000] FCA 652 (Strickland FC) at [9]. Section 190C(3) relates to ensuring there are no common native title claim group members between the application currently being considered for registration (‘the current application’) and any overlapping ‘previous application’ that is a registered application when the current application was made in the Court. The PCCC application, which is the current application for the purposes of s 190C(3), was made when it was filed in the Court on 13 January 2014.

The Tribunal’s geospatial assessment and overlap analysis of 5 May 2014 (the geospatial report) identifies that no native title determination applications fall within the external boundaries of the current application.
As the PCCC amended application is not overlapped by any other applications in the sense discussed in s. 190C(3)(a) to (c), there is no requirement that I consider the issue of common claim group membership.
The application satisfies the condition of s 190C(3)
Subsection 190C(4)
Authorisation/certification
Under s. 190C(4) the Registrar/delegate must be satisfied that either:
	the application has been certified under Part 11 by each representative Aboriginal/Torres Strait Islander body that could certify the application, or

the applicant is a member of the native title claim group and is authorised to make the application, and deal with matters arising in relation to it, by all the other persons in the native title claim group.

Under s. 190C(4A), the certification of an application under Part 11 by a representative Aboriginal/Torres Strait Islander body is not affected where, after certification, the recognition of the body as the representative Aboriginal/Torres Strait Islander body for the area concerned is withdrawn or otherwise ceases to have effect. 

I must be satisfied that the requirements set out in either ss 190C(4)(a) or (b) are met, in order for the condition of s 190C(4) to be satisfied. 
For the reasons set out below, I am satisfied that the requirements set out in s. 190C(4)(a) are met because the application has been certified by each representative Aboriginal/Torres Strait Islander body that could certify the application.
The nature of the task at s. 190C(4)(a)
The application refers at Schedule R to Attachment R which is entitled ‘Certification of native title determination application Port Curtis Coral Coast native title claim group (“PCCC”)’. As the application purports to be certified by the representative body for the area, the relevant consideration for me is at s. 190C(4)(a).
Section 190C(4)(a) imposes upon the Registrar conditions which, according to Mansfield J, are straightforward—Doepel at [72]. All that the task requires is that I be ‘satisfied about the fact of certification by an appropriate representative body’—Doepel at [78], which necessarily entails:
·	identifying the relevant native title representative body (or bodies) and being satisfied of its power under Part 11 to issue the certification; and
·	being satisfied that the certification meets the requirements of s. 203BE—Doepel at [80] and [81].
	Pursuant to s. 203BE(4), a written certification by a representative body must:

·	include a statement to the effect that the representative body is of the opinion that the requirements of paragraphs of s. 203BE(2)(a) and (b) have been met; 
·	briefly set out the body’s reasons for being of that opinion; and
·	where applicable, briefly set out what the representative body has done to meet the requirements of subsection 203BE(3) in relation to any overlapping applications.
	Pursuant to s. 203BE(2), a ‘representative body must not certify ... an application for a determination of native title unless it is of the opinion that’:

·	all the persons in the native title claim group have authorised the applicant to make the application and to deal with matters arising in relation to it; and
·	all reasonable efforts have been made to ensure that the application describes or otherwise identifies all the other persons in the native title claim group.
Identification of the representative body 
The Tribunal’s geospatial report of 22 January 2014 confirms that Queensland South Native Title Services Ltd (QSNTS) is the only representative body for the whole of the area covered by the application. QSNTS is funded to perform all the functions of a representative body in southern and western Queensland pursuant to s. 203FE. It is therefore the only body that could certify the application under s. 203BE.
The certificate is dated 13 January 2014 and signed by the Chief Executive Officer of QSNTS. The certificate states that he has been delegated the function given to QSNTS under the Act to certify the application in accordance with s 203BE and s 203FEA.
Does the certificate meet the requirements of 203BE
For the purposes of s. 203BE(4)(a), the certification contains statements at paragraphs 3 and 4 in relation to the requirements of paragraphs 203BE(2)(a) and (b), that is:
·	all the persons in the claim group have authorised the applicant to make the application and to deal with the matters arising in relation to it; and
·	all reasonable efforts have been made to ensure the application describes or otherwise identifies all the persons in the native title claim group.
	For the purposes of s. 203BE(4)(b), Paragraph 5 briefly sets out  the reasons for QSNTS being of that opinion, namely:

·	QSNTS convened an authorisation meeting in October 2013 for the purpose of amending the application of which extensive public notice was given;
·	the meeting held over 2 days was well attended, minutes and outcomes were recorded; and
·	all necessary steps and processes were followed in accordance with the requirements of the Act and the decision-making processes and instructions of the native title claim group.
	In my view, the statements made in the certificate, as summarised above, briefly set out the reasons for QSNTS being of the opinion that the requirements of s. 203BE(2)(a) and (b) have been met.

For the purposes of s. 203BE(4)(c), the representative body must also briefly set out how it has met the requirements of s. 203BE(3). That subsection provides for a representative body’s obligations to make all reasonable efforts to reach agreements between any overlapping claimant groups and to minimise the number of overlapping applications. In my view, as there are no other applications that cover the area of the PCCC amended application, (confirmed by the geospatial report) there is no requirement for the certificate to address this requirement.
My decision
For the above reasons, I am satisfied that the application has been certified under Part 11 by each representative Aboriginal/Torres Strait Islander body that could certify the application, thereby complying with s. 190C(4)(a).



[end reasons]

Attachment A
Reasons for ss. 190A(1A) and 190A(6A)
Subsection 190A(1A)
Despite subsection (1), if:
	The Registrar is given a copy of an amended application under subsection 64(4) that amends a claim; and 

The application was amended because an order was made under section 87A by the Federal Court; and
The Registrar has already considered the claim, as it stood before the application was amended; 
The Registrar need not consider the claim made in the amended application 

Subsection 190A(1A) does not apply to this claim for the reasons given below. 
The application has not been amended pursuant to an order under s. 87A by the Court. Therefore, s. 190A(1A) is not applicable in this case. 
Subsection 190A(6A)
The Registrar must accept the claim (the later claim) for registration if:
	a claim (the earlier claim) was made in an application given to the Registrar under section 63 or subsection 64(4) (the earlier application); and
	the Registrar accepted the earlier claim for registration under subsection (6) of this section; and
	the later claim was made in an application given to the Registrar under subsection 64(4) that amends the earlier application; and
	the Registrar is satisfied that the only effect of the amendment is to do one or more of the following:

	reduce the area of land or waters covered by the application, in circumstances where the information and map contained in the application, as amended, are sufficient for it to be said with reasonable certainty whether native title rights and interests are claimed in relation to particular land or waters;
	remove a right or interest from those claimed in the application;
	change the name in the application of the representative body, or one of the representative bodies, recognised for the area covered by the application, in circumstances where the body’s name has been changed or the body has been replaced with another representative body or a body to whom funding is made available under section 203FE;

change the name in the application of the body to whom funding was made available under section 203FE in relation to all or part of the area covered by  the application, in circumstances where the body’s name has been changed or the body has been replaced by another such body or representative body;
alter the address for service of the person who is, or persons who are, the applicant.

Subsection 190A(6A) does not apply to this claim for the reasons given below.
I must consider whether or not the amended application currently before me satisfies the circumstances described by s. 190A(6A) and whether the Registrar must therefore accept the claim.
The amended application currently meets the first three requirements of subsections  190A(6A)(a), (b), (c):
	the original application was first made on 17 August 2001( when the Court ordered the combination of five applications); and
	the application was considered and accepted for registration under s. 190A(6) on 31 May 2012; and

the application before me is an amended application, given to the Registrar under s. 64(4) of the Act.
I must now consider whether the amendments to the application meet the requirements of s. 190A(6A)(d) . That is, I must be satisfied that the effect of the relevant amendments is to only do one or more of the things set out in ss. 190A(6A)(d)(i) to (v).
The application has been amended on two occasions, firstly as filed in the Court on 13 January 2014 and secondly, as filed on 2 May 2014. The amendments in the latter application comprise the following:
	Schedule A—the removal of an apical ancestor and refinement to the description of another apical ancestors (a change to description of the native title claim group)
	Schedule C—provision of a different map
	Schedule R—to provide a new certification

Part B—to to change the address for service details
In accordance with the provisions of s. 190A(6A)(d), the effect of the amendments to the application should be no more than:
	reducing the area of land or waters covered by the application;

removing a right or interest claimed in the application;
changing the name of the representative body for the area;
changing the name of the s. 203FE funded body for the area;
altering the name and address for service.
The majority of the amendments do no more that those set out under s 190A(6A)(d). However, the amendment to Schedule A does do more than the things set out under ss 190A(6A)(d)(i) to (v).
I am therefore of the view that the application does not satisfy the requirements of s. 190A(6)(d).
It follows that as the amended application does not satisfy the circumstances described by s. 190A(6A) it must be considered for registration under s 190A(1). 

Attachment B
Documents and information considered
The following lists all documents and other information that I have considered in coming to my decision about whether or not to accept the application for registration.
Material in relation to previous Port Curtis Coral Coast applications:
	affidavit of [Claimant 8], dated 19 July 2007;

affidavit of [Claimant 4], dated 19 July 2007;
affidavit of [Claimant 9], dated 17 July 2007;
affidavit of [Claimant 1], dated 23 September 2007.
Material filed on the Tribunal’s Registration Test (delegate’s) file in relation to consideration under s. 190A in 2009 of the Port Curtis Coral Coast amended application.
Registration Test Reasons for Decision, 5 May 2009.
Port Curtis Coral Coast native title determination application, as amended and filed in the Court on 12 March 2012.
Additional material provided by the applicant, 20 March 2012:
	memorandum of [Anthropologist 1] (Consultant Anthropologist) setting out evidence for the inclusion of two new apical ancestors in Schedule A—Elizabeth Daniels/Tan Watt and John Hill/Pig Pig.

Submission provided by the applicant, dated 10 April 2012, received by the Tribunal 23 April 2012, referring to the following documents in the Tribunal’s possession:
	letter of 26 February 2009, QSNTS to NNTT, submission in relation to the registration testing of the PCCC application in 2009, with attachments:
	anthropological report of [Anthropologist 2], dated February 2009;

affidavit of [Claimant 4], dated 26 February 2009;
affidavit of [Claimant 11], dated 20 February 2009.
Copies of material provided by applicant to the state government (included in the submission received by the Tribunal 23 April 2012):
Volume 1
	a full connection report prepared by [Anthropologist 1] (Consultant Anthropologist) dated December 2009 (p1-383);

report from [Anthropologist 3] dated 18 May 2011 (p384-386);
	supplementary report from [Anthropologist 1] dated August 2011 (p387-390);
affidavit of [Person 3] dated 29 August 2011 (p391-398);
supplementary Affidavit of [Person 3] dated 30 August 2011 (p399-401);
affidavit of Kerry Nigel Blackman dated 12 August 2011 (p402-405);
supplementary affidavit of Kerry Nigel Blackman dated 23 December 2011 (p406-408);
affidavit of [Claimant 4] (2011) dated 29 August 2011 (p409-425);
affidavit of [Claimant 7] dated 30 August 2011 (p426-437);
affidavit of [Claimant 2] (not dated) (p438-448).
Volume Two:
	affidavit of [Claimant 13] dated 29 August 2011 (p449-461);

affidavit of [Claimant 10] dated 29 August 2011 (p462-471);
affidavit of [Claimant 1 dated 29 August 2011 (p472-479);
 affidavit of [Claimant 6] (unsigned, undated) (p480-489);
affidavit of [Claimant 5] (unsigned, undated) (p490-504);
statement of [Claimant 14] 31 August 2011 (p505-508);
report by Mr [Anthropologist 1] (Consultant Anthropologist) draft only, dated 10 January 2012 (p509-516)
affidavit of [Claimant 1] dated 11 January 2011 (p517-519);
affidavit of [Claimant 15] dated 14 November 2011 (p520-521);
affidavit of [Claimant 16] dated 15 December 2011 (p522-524);
affidavit of [Claimant 17] signed 5 January 2012 (p525-526);
letter from [Solicitor 1] to the state government dated 20 January 2011 (p527-528);
[Anthropologist Report 1] (p529-609);
[Anthropologist Report 2] (p610-663);
[Anthropologist Report 3] (p664-729).
Port Curtis Coral Coast native title determination application as amended and filed in the Court on 13 January 2014.
Registration Test Reasons for Decision, 31 May 2012.
The Tribunal’s Geospatial Services ‘Geospatial Assessment and Overlap Analysis’ (the geospatial report) for 22 January 2014 and 5 May 2014, being an expert analysis of the external and internal boundary descriptions and mapping of the application area and an overlap analysis against the Register, Schedule of Applications, determinations, agreements and s. 29 notices and equivalent.
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