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Introduction
This document sets out my reasons, as a delegate of the Native Title Registrar (the Registrar) for the decision to accept the Port Curtis Coral Coast (PCCC) claimant application, as amended, for registration pursuant to s. 190A of the Act. 
Note: All references in these reasons to legislative sections refer to the Native Title Act 1993 (Cwlth) which I shall call ‘the Act’, as in force on the day this decision is made, unless otherwise specified. Please refer to the Act for the exact wording of each condition. 
Registration test
The Registrar of the Federal Court of Australia (the Court) gave a copy of the application to the Registrar on 1 May 2012 pursuant to s. 64(4) of the Act. This has triggered the Registrar’s duty to consider the claim made in the application under s. 190A of the Act.
I am satisfied that neither subsection 190A(1A) nor subsection 190A(6A) apply to this claim and Attachment A sets out my reasons. Therefore, in accordance with subsection 190A(6) I must accept the claim for registration if it satisfies all of the conditions in ss. 190B and 190C of the Act. This is commonly referred to as the registration test.
Section 190B sets out conditions that test particular merits of the claim for native title. Section 190C sets out conditions about ‘procedural and other matters’. Included among the procedural conditions is a requirement that the application must contain certain specified information and documents. In my reasons below I consider the s. 190C requirements first, in order to assess whether the application contains the information and documents required by s. 190C before turning to questions regarding the merit of that material for the purposes of s. 190B.
Pursuant to ss. 190A(6) and (6B), the claim in the application must be accepted for registration because it satisfies all of the conditions in ss. 190B and 190C. A summary of the result for each condition is provided at Attachment C.
Application overview
On 17 August 2001, the Court ordered the combination of five native title determination applications to form the Port Curtis Coral Coast native title determination application. It has remained on the Register of Native Title Claims (the Register) since it was first accepted for registration under s. 190A on 27 February 2002.
Most recently, the persons jointly comprising the applicant were replaced pursuant to s. 66B processes on 27 February 2012. At the same time the Court gave leave to amend the application which was filed on 12 March 2012. Prior to completing my consideration of this application under s. 190A, the applicant filed a further amended application and this is the application the subject of my consideration in these reasons.
This amended PCCC application is affected by a notice under s. 29 of the Act. That is, a future act notice has been issued by the State of Queensland in relation to the grant of an exploration permit—Exploration Permit Coal 2511 (EPC2511). The notification date was 1 February 2012 with the end date being 31 May 2012. Leave was granted by the Court in relation to both PCCC amended applications to be filed over the area affected by the future act within the statutory three month timeframe and the Registrar must use best endeavours pursuant to s. 190A(2) to finalise the registration test decision within the four month notification period, namely, no later than by 31 May 2012.
The area of the application covers land, coastal waters and islands off the coast of Queensland, from Gladstone and Curtis Island in the north to Bundaberg to the south. At its widest point, the area covered by the application extends inland some 480kms.
Information considered when making the decision
Subsection 190A(3) directs me to have regard to certain information when testing an application for registration; there is certain information that I must have regard to, but I may have regard to other information, as I consider appropriate. 
I have followed Court authority and have only considered the terms of the application itself in relation to the registration test conditions in s. 190C(2) and ss. 190B(2), (3) and (4) (see Northern Territory v Doepel (2003) 203 ALR 385; [2003] FCA 1384 (Doepel) at [16]).
Attachment C of these reasons lists all of the information and documents that I have considered in reaching my decision. 
I have not considered any information that may have been provided to the Tribunal in the course of the Tribunal:
	providing assistance under ss. 24BF, 24CF, 24CI, 24DG, 24DJ, 31, 44B, 44F, 86F or 203BK;

undertaking its mediation functions in relation to this or any other claimant application. I take this approach because matters disclosed in mediation are ‘without prejudice’. Further, mediation is private as between the parties and is also generally confidential (ss. 94K and 94L of the Act).
Procedural fairness steps
As a delegate of the Registrar and as a Commonwealth Officer, when I make my decision about whether or not to accept this application for registration I am bound by the principles of administrative law, including the rules of procedural fairness, which seek to ensure that decisions are made in a fair, just and unbiased way.
In my view, the State of Queensland (the state government) is a person to whom procedural fairness is owed if it appears that the application may be accepted for registration: see Western Australia v Native Title Registrar (1999) 95 FCR 93; [1999] FCA 1591 at [21] to [38]. The applicant is also entitled to an opportunity to comment in relation to any submissions made or information provided to the Registrar which is potentially adverse to the application being accepted for registration.
However, it is also my view, that the statutory scheme governing the Registrar’s registration testing of claimant applications and the subsequent notification of applications to a range of persons (including the registered native title claimants of any overlapping applications) after the registration test decision is made as required by s. 66(6) has curtailed the ordinary rules of procedural fairness to others who might be affected by the decision—see Hazelbane v Doepel (2008) 167 FCR 325; [2008] FCA 290 at [23] to [31].
On 3 May 2012, the Tribunal informed the state government of the proposed timeframe for the registration decision and provided it the opportunity to comment in relation to the application. The state government made no submissions.
On 23 April 2012, the applicant provided additional material in relation to registration testing of the application filed in March 2012. The state government was advised on 27 April 2012 that the applicant had submitted additional material and set out the details of that material as the applicant had advised that the material had previously been provided to the state government. The state government was advised that the material would be considered in relation to the application as amended 1 May 2012 and provided with the opportunity to comment by 15 May 2012. On 15 May 2012 the state government confirmed that it would not be providing any comment for the purposes of the registration test.

Procedural and other conditions: s. 190C
Subsection 190C(2)
Information etc. required by ss. 61 and 62
The Registrar/delegate must be satisfied that the application contains all details and other information, and is accompanied by any affidavit or other document, required by sections 61 and 62. 
The application satisfies the condition of s. 190C(2), because it does contain all of the details and other information and documents required by ss. 61 and 62, as set out in the reasons below. 
I note that I am considering this claim against the requirements of s. 62 as it stood prior to the commencement of the Native Title Amendment (Technical Amendments) Act 2007 on 1 September 2007. This legislation made some minor technical amendments to s. 62 which only apply to claims made from the date of commencement of the Act on 1 September 2007 onwards, and the claim before me is not such a claim. 
In reaching my decision for the condition in s. 190C(2), I understand that this condition is procedural only and simply requires me to be satisfied that the application contains the information and details, and is accompanied by the documents, prescribed by ss. 61 and 62. This condition does not require me to undertake any merit or qualitative assessment of the material for the purposes of s. 190C(2)—Attorney General of Northern Territory v Doepel (2003) 133 FCR 112 (Doepel) at [16] and also at [35]–[39]. In other words, does the application contain the prescribed details and other information? 
It is also my view that I need only consider those parts of ss. 61 and 62 which impose requirements relating to the application containing certain details and information or being accompanied by any affidavit or other document (as specified in s. 190C(2)). I therefore do not consider the requirements of s. 61(2), as it imposes no obligations of this nature in relation to the application.  I am also of the view that I do not need to consider the requirements of s. 61(5). The matters in ss. 61(5)(a), (b) and (d) relating to the Court’s prescribed form, filing in the Court and payment of fees, in my view, are matters for the Court. They do not, in my view, require any separate consideration by the Registrar. Paragraph 61(5)(c), which requires that the application contain such information as is prescribed, does not need to be considered by me under s. 190C(2), as I already test these things under s. 190C(2) where required by those parts of ss. 61 and 62 which actually identify the details/other information that must be in the application and the accompanying prescribed affidavit/documents.
Native title claim group: s. 61(1)
The application must be made by a person or persons authorised by all of the persons (the native title claim group) who, according to their traditional laws and customs, hold the common or group rights and interests comprising the particular native title claimed, provided the person or persons are also included in the native title claim group.
The application contains all details and other information required by s. 61(1). 
The nature of the task at s. 190C(2) is limited to a consideration of whether the application sets out the native title claim group in the terms required by s. 61(1)—Doepel at [36] and as such, the task does not require me to look beyond the contents of the application itself—Doepel at [37] and [39]. 
In assessing the current application and whether it contains the details and information required by s. 61(1), it is not my concern that the native title claim group is the correct native title claim group, but that the claim ‘on its face, is brought on behalf of all members of the native title group’—Doepel at [35] and [37].
Part A of the application contains the information regarding persons authorised to make this application, listing the names of the applicants, and providing details regarding their authorisation by the native title claim group. 
Schedule A of the application contains a description of the native title claim group as comprising the descendents of 17 persons (the named apical ancestors).
There is nothing on the face of the application that leads me to conclude that the description of the native title claim group does not include all of the persons in the native title group, or that it is a subgroup of the native title claim group.  
Name and address for service: s. 61(3)
The application must state the name and address for service of the person who is, or persons who are, the applicant.
The application contains all details and other information required by s. 61(3).
Part B of the application states on page 12 the name and address for service of the persons who are the applicant.
Native title claim group named/described: s. 61(4)
The application must:
	name the persons in the native title claim group, or

otherwise describe the persons in the native title claim group sufficiently clearly so that it can be ascertained whether any particular person is one of those persons.
The application contains all details and other information required by s. 61(4).
Schedule A provides a description of the persons in the group. 
Affidavits in prescribed form: s. 62(1)(a)
The application must be accompanied by an affidavit sworn by the applicant that:
	the applicant believes the native title rights and interests claimed by the native title claim group have not been extinguished in relation to any part of the area covered by the application, and 

the applicant believes that none of the area covered by the application is also covered by an entry in  the National Native Title Register, and
the applicant believes all of the statements made in the application are true, and
the applicant is authorised by all the persons in the native title claim group to make the application and to deal with matters arising in relation to it, and
stating the basis on which the applicant is authorised as mentioned in (iv). 
The application is accompanied by the affidavits required by s. 62(1)(a).
No affidavits addressing the requirements of s. 62(1)(a) have been filed with this amended application. 
The Court ordered the combination of five applications to form the Port Curtis Coral Coast application on 17 August 2001, at which time the applicant comprised of Colin Johnson, Louis Blackman, George Walker, Kerry Blackman, Michelle Smith, Maureen Eggmolesse, Thelma Lingwoodock, Violet Smith, Charlie Broome. When the application was considered under s. 190A on 27 February 2002, the delegate was of the view that the affidavits filed with the application satisfactorily addressed the matters required of s. 62(1)(a)(i)-(v).
Since that time, the composition of the applicant has changed twice, with the most recent s. 66B proceedings replacing the applicant on 27 February 2012. This is the applicant which now brings this amended application for consideration under s. 190A—Kerry Blackman, Dean Sarra, Lurleen Blackman, Richard Johnson, Nat Minniecon, Matthew Cooke, Neville Johnson.
In Drury v Western Australia [2000] FCA 132 (Drury) Justice French dealt with a simple amendment of geographical contraction of a claim area and held that not all amendments of applications required the filing of new s. 62 affidavits with an amended application. His Honour referred to s. 64(5), as then provided for under the Act:
Section 64 makes specific provision, in subsection (5) for an affidavit to be filed where there is a new applicant replacing an existing applicant. The new affidavit is limited to the issue of authorisation. The new applicant is not required to swear to the other matters set out in paragraph (a) of s 62(1). That specific requirement is understandable given the importance of authorisation of applicants by the native title claim group as underpinning the legitimacy of the application - Strickland v Native Title Registrar (1999) 168 ALR 242 at 259-260. The express provision in s 64(5) and its limited terms and application militate powerfully against the State's contention of a superadded obligation in every case of amendment to file an affidavit by the applicants verifying all of the matters set out in s 62(1)(a). There is no express requirement of the kind to which the State contends and in the face of the provisions of s 64 and the real practical difficulty that it would bring to the process of amendment, there is no proper basis for implying it—at [10].
Amendments to the Act in 2007 removed the requirement to file affidavits with an application amended to replace an applicant. Section 66 was also amended to make it ‘clear’ that the ‘only’ way to replace the applicant was through the s. 66B process. The intention therefore is that affidavits will be filed in the Court pursuant to the s.66B process and the Court will determine whether the replacement applicant is properly authorised. In accordance with Drury, if the application is subsequently amended (not relating to replacement of the applicant) it would appear there is no legal requirement to file fresh s. 62(1) affidavits.
This is the case in the amended application before me whereby the applicant has been replaced pursuant to s. 66B, with the Court ordering its replacement on 27 February 2012 and an amended application filed subsequent to the s. 66B proceedings. I have not sighted any affidavits filed pursuant to the s. 66B proceedings by the persons proposed to replace the applicant, however, in my view, with no legal requirement for the filing of fresh s. 62(1) affidavits, it would seem appropriate for me to rely upon the fact that the original application of 2001 was accompanied by compliant s. 62(1)(a) affidavits. 
For the purposes of my consideration under s. 190A, I have therefore read the original application together with this amended application. I note that different people now jointly constitute the applicant but, in my view, that is not significant for this procedural point – at the time the original application was filed it was accompanied by the relevant s. 62 affidavits.
Application contains details required by s. 62(2): s. 62(1)(b)
The application must contain the details specified in s. 62(2). 
The application contains all details and other information required by s. 62(1)(b). 
The application does contain the details specified in ss. 62(2)(a) to (h), as identified in the reasons below.
Information about the boundaries of the area: s. 62(2)(a)
The application must contain information, whether by physical description or otherwise, that enables the following boundaries to be identified:
	the area covered by the application, and

any areas within those boundaries that are not covered by the application.
The application contains all details and other information required by s. 62(2)(a).
Attachment B1 to the application contains a description of the external boundaries of the area covered by the application. Attachment B contains a description of those areas not covered by the area of the application. 
Map of external boundaries of the area: s. 62(2)(b)
The application must contain a map showing the boundaries of the area mentioned in s. 62(2)(a)(i).
The application contains all details and other information required by s. 62(2)(b).
Attachment C to the application is a map showing the boundary of the area covered by the application. The application also provides Attachment C1 which shows certain areas not covered by the application.
Searches: s. 62(2)(c)
The application must contain the details and results of all searches carried out to determine the existence of any non-native title rights and interests in relation to the land and waters in the area covered by the application.
The application contains all details and other information required by s. 62(2)(c).
Schedule D contains the statement that no additional searches have been carried out by the applicant for the purposes of the amended application. 
Description of native title rights and interests: s. 62(2)(d)
The application must contain a description of native title rights and interests claimed in relation to particular lands and waters (including any activities in exercise of those rights and interests), but not merely consisting of a statement to the effect that the native title rights and interests are all native title rights and interests that may exist, or that have not been extinguished, at law.
The application contains all details and other information required by. 62(2)(d).
A description of the native title rights and interests claimed in relation to the area covered by the application is contained in Attachment E. This description (included as an excerpt within my reasoning at s. 190B(4)) consists of more than a statement to the effect that the native title rights and interests are all native title rights and interests that may exist, or that may not have been extinguished, at law.  
Description of factual basis: s. 62(2)(e)
The application must contain a general description of the factual basis on which it is asserted that the native title rights and interests claimed exist, and in particular that:
	the native title claim group have, and the predecessors of those persons had, an association with the area, and

there exist traditional laws and customs that give rise to the claimed native title, and
the native title claim group have continued to hold the native title in accordance with those traditional laws and customs.
The application contains all details and other information required by s. 62(2)(e).
Schedule F of the application contains information comprising a general description of the factual basis on which it is asserted that the native title rights and interests claimed exist and addresses the criteria set out in subsections 62(2)(e)(i) to (iii). 
In assessing the information provided for the purposes of s. 62(2)(e), I am mindful that the applicant is not required to provide anything more than a general description of the factual basis of the claim and to provide evidence in the affidavits that the applicant believes the statements in that general description are true. Whilst that description must be more than ‘assertions at a high level of generality’, any ‘genuine assessment’ of the information contained in Schedule F is reserved for consideration at s. 190B(5)—Gudjala People #2 v Native Title Registrar [2008] FCAFC 157 (Gudjala FC) at [92].
I am of the view that the information contained in the application at Schedule F, which is general in nature, satisfies the requirements of a general description of the factual basis on which it is asserted that the claimed native title rights and interests exist. 
The application therefore satisfies s. 62(2)(e) for the purposes of s. 190C(2).
Activities: s. 62(2)(f)
If the native title claim group currently carries out any activities in relation to the area claimed, the application must contain details of those activities.
The application contains all details and other information required by s. 62(2)(f).
Schedule G of the application lists activities which the native title claim group currently carry out on and in relation to the area of the application.
Other applications: s. 62(2)(g)
The application must contain details of any other applications to the High Court, Federal Court or a recognised state/territory body of which the applicant is aware, that have been made in relation to the whole or part of the area covered by the application and that seek a determination of native title or of compensation in relation to native title.
The application contains all details and other information required by s. 62(2)(g).
Schedule H contains the word ‘Nil’ which I take to mean that there are no existing native title determination applications in respect of the claim area. 
Section 29 notices: s. 62(2)(h)
The application must contain details of any notices given under s. 29 (or under a corresponding provision of a law of a state or territory) of which the applicant is aware that relate to the whole or a part of the area covered by the application.
The application contains all details and other information required by s. 62(2)(h).
Schedule I contains the statement that the applicant is not aware of any such notices made in relation to the whole or part of the area of the application. 
Subsection 190C(3)
No common claimants in previous overlapping applications
The Registrar/delegate must be satisfied that no person included in the native title claim group for the application (the current application) was a member of the native title claim group for any previous application if:
	the previous application covered the whole or part of the area covered by the current application, and

the previous application was on the Register of Native Title Claims when the current application was made, and
the entry was made, or not removed, as a result of the previous application being considered for registration under s. 190A.
The application satisfies the condition of s. 190C(3).
The requirement that the Registrar be satisfied in the terms set out in s. 190C(3) is only triggered if all of the conditions found in ss. 190C(3)(a), (b) and (c) are satisfied—see Western Australia v Strickland (2000) 99 FCR 33; [2000] FCA 652 (Strickland FC) at [9]. Section 190C(3) essentially relates to ensuring there are no common native title claim group members between the application currently being considered for registration (‘the current application’) and any overlapping ‘previous application’.
The Tribunal’s geospatial assessment and overlap analysis of 11 May 2012 (the geospatial report) identifies that no native title determination applications fall within the external boundaries of the current application.
As the Port Curtis Coral Coast amended application is not overlapped by any other applications in the sense discussed in s. 190C(3)(a) to (c), there is no requirement that I consider the issue of common claim group membership.
I am therefore satisfied that the current application meets the requirements of s. 190C(3).

Subsection 190C(4)
Authorisation/certification
Under s. 190C(4) the Registrar/delegate must be satisfied that either:
	the application has been certified under Part 11 by each representative Aboriginal/Torres Strait Islander body that could certify the application, or

the applicant is a member of the native title claim group and is authorised to make the application, and deal with matters arising in relation to it, by all the other persons in the native title claim group.
Under s. 190C(4A), the certification of an application under Part 11 by a representative Aboriginal/Torres Strait Islander body is not affected where, after certification, the recognition of the body as the representative Aboriginal/Torres Strait Islander body for the area concerned is withdrawn or otherwise ceases to have effect.
I must be satisfied that the requirements set out in either ss. 190C(4)(a) or (b) are met, in order for the condition of s. 190C(4) to be satisfied. 
For the reasons set out below, I am satisfied that the requirements set out in s. 190C(4)(a) are met because the application has been certified by each representative Aboriginal/Torres Strait Islander body that could certify the application.
The nature of the task at s. 190C(4)(a)
Section 190C(4)(a) imposes upon the Registrar conditions which, according to Mansfield J, are straightforward—Doepel at [72]. All that the task requires is that I be ‘satisfied about the fact of certification by an appropriate representative body’—Doepel at [78], which necessarily entails:
	identifying the relevant native title representative body (or bodies) and being satisfied of its power under Part 11 to issue the certification; and
	being satisfied that the certification meets the requirements of s. 203BE—Doepel at [80] and [81].

Pursuant to s. 203BE(4), a written certification by a representative body must:
	include a statement to the effect that the representative body is of the opinion that the requirements of paragraphs of s. 203BE(2)(a) and (b) have been met; 

briefly set out the body’s reasons for being of that opinion; and
where applicable, briefly set out what the representative body has done to meet the requirements of subsection 203BE(3) in relation to any overlapping applications.
Pursuant to s. 203BE(2), a ‘representative body must not certify ... an application for a determination of native title unless it is of the opinion that’:
	all the persons in the native title claim group have authorised the applicant to make the application and to deal with matters arising in relation to it; and

all reasonable efforts have been made to ensure that the application describes or otherwise identifies all the other persons in the native title claim group.

Identification of the representative body 
The Tribunal’s geospatial report of 11 May 2012 confirms that Queensland South Native Title Services Ltd (QSNTS) is the only representative body for the whole of the area covered by the application. Therefore QSNTS is the only body that could certify the application under s. 203BE.
The amended application refers at Schedule R to Attachment D. The relevant attachment was provided with the amended application filed on 12 March 2012 but does not appear to be attached to the amended application filed 1 May 2012. The Court confirmed that the attachment was not provided with this amended application. 
In my view, a pragmatic approach is appropriate and I have considered the certification requirements against the certificate as it was filed with the amended application of 12 March 2012. This is because the application at Schedule R states that no change has been made and also makes the following statement:
This application has been certified by the relevant representative body (Queensland South Native Title Services Limited) under Part 11 Native Title Act and the Certificate is attached as Attachment D.
On the basis I can be assured that the applicant intended the certificate to apply equally to the amended application of 1 May 2012 as it did to the amended application of 12 March 2012.
Attachment D is the certification of this application by QSNTS which has been signed by the Chief Executive Officer (CEO) of QSNTS on 3 August 2011. The certificate is expressed as the opinions and certification of the CEO of QSNTS rather than those of the representative body. QSNTS has confirmed in relation to previous applications it has certified that the certification function provided for in s. 203BE has been delegated by QSNTS to the CEO and a statement regarding this delegation is usually contained in the certificate. Although no such  statement is included in this certificate, it is my view that I can be satisfied that a certification by the CEO of QSNTS sufficiently complies with the requirements of s. 203BE, for the purposes of s. 190C(4)(a).
The certificate states that QSNTS is a body funded under s. 203FE(1) and sets out the matters about which the CEO is satisfied and that, in accordance with section 203BE and s. 203FA, he does certify the amended application of the Port Curtis Coral Coast People.
The requirements of 203BE
To be satisfied about ‘the fact of certification’, the certification must meet the requirements of s. 203BE, namely s. 203BE(4)(a) to (c)—Doepel at [78].
As mentioned earlier in these reasons, the persons who jointly comprise the applicant were the subject of Court orders dated 27 February 2012, pursuant to a s. 66B application. I note that the applicant was replaced after the date of certification of the application. However, I have information before me confirming that the native title claim group authorised the replacement applicant prior to certification by QSNTS of the application. This comes in the form of an email from the applicant to respondent parties (dated 25 July 2011) and Court orders (made in August, October and December 2011) that state the process to authorise the replacement of the applicant occurred at a meeting over 23 and 24 July 2011. This date is also confirmed in the certificate of authorisation by QSNTS which I consider below.
For the purposes of s. 203BE(4)(a), the certification contains statements at paragraphs 1 to 3 in relation to the requirements of paragraphs 203BE(2)(a) and (b), that is
	the replacement of the applicant has been authorised pursuant to ss. 61(1) and 66B;

all the persons in the claim group have authorised the applicant to make the amendment and to deal with the matters arising in relation to it; and
all reasonable efforts have been made to ensure the application describes or otherwise identifies all the persons in the native title claim group.
For the purposes of s. 203BE(4)(b), Paragraph 4 briefly sets out  the reasons for the CEO being of that opinion, namely:
	extensive anthropological and genealogical research confirms that the composition of the claim group should be amended to properly describe all the persons in the claim group;

there was a lengthy process of consultation with members of the claim group prior to an authorisation meeting held in Bundaberg on 23 and 24 July 2011 which was extensively advertised;
that the authorisation meeting was well attended by the claim group on both days; and
that the decision-making process adopted at the meeting was agreed to by all Port Curtis Coral Coast people present at the meeting.
In my view, the statements made in the certificate, as summarised above, address the basis upon which the CEO for QSNTS holds the opinion that the requirements of s. 203BE(2)(a) and (b) have been met.
For the purposes of s. 203BE(4)(c), the representative body must set out how it has met the requirements of s. 203BE(3). That subsection provides for a representative body’s obligations to make all reasonable efforts to reach agreements between any overlapping claimant groups and to minimise the number of overlapping applications. The certification contains the statement that the application does not overlap with another application. In my view, as there are no other applications that do in fact cover the area of the PCCC amended application, (confirmed by the geospatial report) there is no requirement for the certificate to address this requirement.
My decision
For the above reasons, I am satisfied that the application has been certified under Part 11 by each representative Aboriginal/Torres Strait Islander body that could certify the application, thereby complying with s. 190C(4)(a). 


Merit conditions: s. 190B
Subsection 190B(2)
Identification of area subject to native title
The Registrar must be satisfied that the information and map contained in the application as required by ss. 62(2)(a) and (b) are sufficient for it to be said with reasonable certainty whether native title rights and interests are claimed in relation to particular land or waters.
The application satisfies the condition of s. 190B(2). 
In assessing the current application against s. 190B(2), I am required to be satisfied that the information provided by the applicant for the purposes of ss. 62(2)(a) and 62(2)(b) is sufficient for the particular land and waters, over which native title rights and interests are claimed, to be identified with reasonable certainty. Whilst I may have regard to information beyond the application where clarification is necessary, it is to the terms of the application itself that I am primarily to direct my attention in reaching the required level of satisfaction—Doepel at [16] and [122].
Schedule B refers to Attachments B and B1. Attachment B1 is entitled “Description of external boundary – Proposed Port Curtis Coral Coast (land area) Native Title Application” and describes the area covered by the application. This is a metes and bounds description referencing Local Government boundaries, road reserves, creeks and rivers, the High Water Mark of the mainland and coordinate points referenced to the Australian Geodetic Datum 1984 (AGD84) to six (6) decimal places. The description also includes a list of islands that are included in the application area.
Attachment B includes a statement that the boundaries of the area covered by the application are described in Attachment B1. However, the information in Attachment B is concerned with describing those areas not covered by the application by the use of general exclusions and exceptions to those exclusions. It includes a further specific description of such areas at paragraph 6 by reference to the map at Attachment C1, “being ‘pre and post’ 96 freehold (areas not under claim) full extinguishment agreed and ‘identified scheduled interests’”.
Attachment E, which lists the claimed rights and interests, also provides a number of general exclusions to the area covered by the application.
Schedule C refers to Attachments C and C1. Attachment C contains a monochrome copy of map entitled “Attachment C” that includes:
	the external boundary of the application area shown as a bold black outline;
	a black bold label ‘PORT CURTIS CORAL COAST’;
	a topographic map background.

Attachment C1 contains a monochrome copy of a map entitled “Native Title Determination Application – QUD6026/01 (QC01/29) Port Curtis Coral Coast” prepared by the National Native Title Tribunal, dated 18 April 2012, that includes:
	the external boundary of the application area as a bold blue outline;

‘Pre and Post 1996 Freehold (Areas Not Under Claim) Full Extinguishment Agreed’ shown as a red hachure overlay;
‘Identified Scheduled Interests’ shown as a pink hachure overlay;
	a legend providing details of non Freehold Tenure;
	a locality diagram;
	scalebar, north point, and coordinate grid; 

Based on the assessment in the geospatial report, I understand that the map at Attachment C1 was not intended for use in a Form 1. It was provided to the applicant by the Tribunal as a general visualisation tool in the consideration of areas where native title may be extinguished either due to freehold tenure or grants which fall in the category of scheduled interests.
The map shows the excluded areas as red and pink hachure overlay and it does not define these areas by either lot or parcel numbers such that they could be identified with any certainty. In my view, the ambit of the general exclusions to the area covered by the application as described in Attachment B includes such areas as those hachured on the map at Attachment C1.
A generic or class formula to describe the internal boundaries of an application is acceptable if the applicant has only a limited state of knowledge about any particular areas that would so fall within the generic description provided — see Daniels & Ors v State of Western Australia [1999] FCA 686—at [32]. For the purposes of meeting the requirements of this section the general exclusion statements are, in view, sufficient to offer an objective mechanism by which to identify areas that would fall within the categories described. The map at Attachment C1 is in my view simply an illustration of some (or possibly all) of the exclusions within the external boundary of the area covered by the application.
The analysis in the geospatial report identified that there are several inshore islands between Curtis Island, Facing Island and the mainland that are not included in the written description of the amended application that appear to have been included in the map at Attachment C. I sought clarification from QSNTS, being the applicant’s representative who formulated the map and written description, who confirmed that the only offshore islands claimed in the application area are those islands specifically listed in the description at Attachment B1. I note the comment by Mansfield J in Doepel that ‘Section 190B also has requirements which do not appear to go beyond consideration of the terms of the application’—at [16]. However, in my view, requesting additional clarifying information of the applicant did not go beyond considering the terms of the application. The Registrar took this course in Doepel and the Court noted at [122] that this was appropriate in the circumstances and that it was open to the Registrar, in light of the clarification, to reach the necessary satisfaction that the requirements of s. 190B(2) were met. 
Based on the information provided in both the written description of the application area at Schedule B and Attachment B, and the map in Attachment C, I agree with the assessment in the geospatial report and am satisfied that it can be said with reasonable certainty whether native title rights and interests are claimed in relation to particular land or waters.
The application satisfies the condition of s. 190B(2).
Subsection 190B(3)
Identification of the native title claim group
The Registrar must be satisfied that:
	the persons in the native title claim group are named in the application, or

the persons in that group are described sufficiently clearly so that it can be ascertained whether any particular person is in that group.
The application satisfies the condition of s. 190B(3).
Under this condition, I am required to be satisfied that one of either s. 190B(3)(a) or (b) has been met. The application does not name the persons in the native title claim group but contains a description, and it is therefore necessary for me to consider whether the application satisfies the requirements of s. 190B(3)(b).

Schedule A of the application contains the following description of the persons in the native title claim group:
The native title claimant group comprises all the descendants of:
Dina
Jessie
Johnson Matemate and George Swain
Sandy and Fanny
Dulhu/Doolan
Buller Tolsen (Norman Buller)
Alice Murray
Jane
Betsy
Rosie
Elsie Myers
Maggie Little
Rosie Blackman
Emma Jones 
Mary Anne
John Hill ("Pig Pig")
Elizabeth Tan Watt/Daniels
I note the comments of Mansfield J in Doepel at [51] and [37] respectively that the focus of s. 190B(3)(b) is:
	whether the application enables the reliable identification of persons in the native title claim group; and

not on ‘the correctness of the description . . . but upon its adequacy so that the members of any particular person in the identified native title claim group can be ascertained’.
Carr J in State of Western Australia v Native Title Registrar (1999) 95 FCR 93 (Western Australia v Native Title Registrar) was of the view that ‘it may be necessary, on occasions, to engage in some factual inquiry when ascertaining whether any particular person is in the group as described. But that does not mean that the group has not been described sufficiently’—at [67].
I am of the view that the native title claim group is described sufficiently clearly to enable identification of any particular person in that group and am therefore satisfied that the native title claim group has been sufficiently described.
Subsection 190B(4)
Native title rights and interests identifiable
The Registrar must be satisfied that the description contained in the application as required by s. 62(2)(d) is sufficient to allow the native title rights and interests claimed to be readily identified.
The application satisfies the condition of s. 190B(4).
Section 190B(4) requires the Registrar to be satisfied that the description of the claimed native title rights and interests contained in the application is sufficient to allow the rights and interests to be identified—Doepel at [92]. In Doepel, Mansfield J refers to the Registrar’s consideration:
The Registrar referred to s. 223(1) and to the decision in Ward. He recognised that some claimed rights and interests may not be native title rights and interests as defined. He identified the test of identifiability as being whether the claimed native title rights and interests are understandable and have meaning. There is no criticism of him in that regard—at [99].
On this basis, for a description to be sufficient to allow the claimed native title rights and interests to be readily identified, it must describe what is claimed in a clear and easily understood manner.
Schedule E of the application refers to Attachment E which contains the description of native title rights and interests claimed in relation to the application area, as required by s. 62(2)(d). The description includes a qualification to which the claimed rights and interests are subject. The rights and interests claimed are described as follows:
Subject to the valid laws of Queensland and the Commonwealth of Australia, native title rights and interests are claimed:
A.  Over areas where a claim to exclusive possession can be recognised (such as areas where there has been no prior extinguishment of native title or where s238 and/or ss 47, 47A and 47B apply), members of the Port Curtis Coral Coast native title claim group claim the right to possess, occupy, use and enjoy the lands and waters of the application area as against the whole world, pursuant to their traditional laws and customs; and
B.  Over areas where non-exclusive possession is recognised, members of the Port Curtis Coral Coast native title claim group claim the following rights and interests;
1)  to speak for, on behalf of and authoritatively amongst Aboriginal people about the area covered by the application, in accordance with traditional laws and customs;
2)  to inherit and transmit the native title rights and interests;
3)  to speak for, on behalf of and authoritatively amongst Aboriginal people in accordance with traditional laws and customs about the use and access of the area covered by the application;
4)  to speak for and make non-exclusive decisions about the area covered by the application; 
5)  to access the area covered by the application;
6)  to control access to and use by other Aboriginal people of the area covered by the application in accordance with traditional laws and customs;
7)  to move about the area covered by the application;
8)  to determine as between the native title group, what are the particular native title rights and interests that are held by particular members of the native title claim group in relation to particular parts of the area covered by the application;
9)  to uphold, regulate, monitor and enforce the customary laws of the native title claim group in relation to the use and access of the area covered by the application against other Aboriginal people;
10)  to determine and regulate membership of and recruitment of the native title claim group;
11)  to resolve disputes amongst the native title claim group regarding the area covered by the application;
12)  to hold meetings on the area covered by the application;
13)  to conduct burials on the area covered by the application;
14)  to camp on the area covered by the application;
15)  to live on the area covered by the application;
16)  to establish residences on the area covered by the application;
17)  to construct other infrastructure on the area covered by the application;
18)  to participate in cultural activities on the area covered by the application;
19)  to protect and care for the natural or cultural resources of the area covered by the application;
20) to maintain and protect sites and areas within the area covered by the application which are of significance under traditional laws and customs;
21)  to gather and use natural products (including food, timber, medicinal plants, stone, ochre and resin) from the area covered by the application, in line with traditional laws and customs;
22)  to manufacture materials, artefacts, objects and other products from resources in the area covered by the application; 
23)  to dispose of cultural resources taken from, and manufactured items derived from the area covered by the application, by customary trade, exchange, or gift with other Aboriginal people;
24)  to engage in production, customary trade and other customary economic activities on the land as they relate to other Aboriginal people with respect to indigenous cultural resources;
25) to care for the area for the benefit of the native title holders;
26) to hunt in the area covered by the application in line with traditional laws and customs;
27) to fish in the area covered by the application in line with traditional laws and customs;
28) to take and use the waters and other resources accessed in accordance with traditional laws and customs for personal, domestic, social, cultural, religious, spiritual, ceremonial and communal needs;
29)  to use the area covered by the application for ceremonial, cultural, social, customary, religious and traditional purposes; and 
30) to transmit knowledge of culture, including knowledge of particular sites in the area covered by the application.
In reading the rights and interests listed in Attachment E, together with and subject to the qualifications provided, I am of the view that the native title rights and interests claimed can be ‘properly understood’, and that there is ‘no inherent or explicit contradiction’ in the description which prevents me from reaching the level of satisfaction required by s. 190B(4)—Doepel at [123].
I am satisfied that the description contained in the application is sufficient to allow the native title rights and interests to be readily identified, as required by s. 190B(4).
Subsection 190B(5)
Factual basis for claimed native title
The Registrar must be satisfied that the factual basis on which it is asserted that the native title rights and interests claimed exist is sufficient to support the assertion. In particular, the factual basis must support the following assertions:
	that the native title claim group have, and the predecessors of those persons had, an association with the area, and

that there exist traditional laws acknowledged by, and traditional customs observed by, the native title claim group that give rise to the claim to native title rights and interest, and
that the native title claim group have continued to hold the native title in accordance with those traditional laws and customs.
The application satisfies the condition of s. 190B(5) because the factual basis provided is sufficient to support each of the particularised assertions in s. 190B(5), as set out in my reasons below. I have considered each of the three assertions set out in the three paragraphs of s. 190B(5) in turn before reaching this decision. 
For the application to meet this merit condition, I must be satisfied that a sufficient factual basis is provided to support the assertion that the claimed native title rights and interests exist and to support the particularised assertions in paragraphs (a) to (c) of s. 190B(5).  In Doepel, Mansfield J states that:
Section 190B(5) is carefully expressed. It requires the Registrar to consider whether the `factual basis on which it is asserted’ that the claimed native title rights and interests exist `is sufficient to support the assertion’. That requires the Registrar to address the quality of the asserted factual basis for those claimed rights and interests; but only in the sense of ensuring that, if they are true, they can support the existence of those claimed rights and interests. In other words, the Registrar is required to determine whether the asserted facts can support the claimed conclusions. The role is not to test whether the asserted facts will or may be proved at the hearing, or to assess the strength of the evidence which may ultimately be adduced to establish the asserted facts—at [17].
In my consideration of the factual basis for the claim made in this application , I am guided by principles outlined in Members of the Yorta Yorta Aboriginal Community v Victoria (2002) 214 CLR 422; (2002) 194 ALR 538; [2002] HCA 58 (Yorta Yorta):
	traditional laws and customs are ones that a society passes on from one generation to another;

laws and customs arise out of, and go to define, a particular society, that is a body of persons united in, and by, its acknowledgement and observance of a body of laws and customs;
	traditional laws or customs are derived from a body of norms or normative system that existed before sovereignty;
	rights and interests are rooted in pre-sovereignty traditional laws and customs; and
it must be shown that the society, under whose laws and customs the native title rights and interests are said to be possessed, has continued to exist throughout the period since sovereignty was asserted as a body united by its acknowledgement and observance of the laws and customs.
That these principles from Yorta Yorta guide consideration of the condition in s. 190B(5) was discussed by Dowsett J in Gudjala People #2 v Native Title Registrar [2007] FCA 1167 (Gudjala 07)—at [26]. I note that the review of that decision by the Full Court in Gudjala # 2 v Native Title Registrar [2008] FCAFC 157 (Gudjala FC) did not criticise this approach. I also note that the later decision by Dowsett J in Gudjala #2 v Native Title Registrar [2009] FCA 1572 (Gudjala 09) again points to the Yorta Yorta principles as guiding the Registrar’s consideration of the condition in s. 190B(5). 
The test in s. 190A involves an administrative decision—it is not a trial or hearing of a determination of native title pursuant to s. 225, and therefore it is not appropriate to apply the standards of proof that would be required at such a trial or hearing. It is not the task of the delegate to make findings about whether or not the claimed native title rights and interests exist. It is not the role of the delegate to reach definitive conclusions about complex anthropological issues pertaining to the applicant’s relationship with their country as that is a judicial enquiry.
Information considered
Schedule F contains general statements and assertions in relation to the existence of the claimed native title rights and interests that arise out of the claim group’s traditional laws and customs. 
Schedule G lists a number of activities in which members of the claim group are involved – visiting and camping, hunting and fishing on the claim area, speaking for the claim area and associated cultural heritage work.
As noted above in the Application Summary, this amended application was preceded by an earlier amended application filed 12 March 2012. In considering the claim made in this amended application before me, I have taken into account material provided in relation to the earlier amended application, provided by the applicant on 23 April 2012 under cover of a submission dated 10 April 2012. All of the information before me is listed in full at Attachment C. The applicant has provided me with vast quantities of material which, in my view, goes beyond what I am required to consider and I have therefore limited my consideration to that which is pointedly relevant to my consideration of the assertions at s. 190B(5). I have not read or considered the anthropological reports of 2005 and 2007 and whilst I have perused the nearly 400 page 2009 report of [Anthropologist 1 – name deleted], I do not  refer to it in substantive detail in my consideration of the claim’s factual basis. I have relied on and refer extensively to statements and assertions in the report of [Anthropologist 2 – name deleted] (February 2009) First submitted for the purposes of the registration testing of the 2007 PCCC amended application (accepted for registration on 5 May 2009).. In addition to this report I have also relied on the affidavits sworn by members of the claim group in 2007 and more recently in 2011.
Reasons for s. 190B(5)(a)
I am satisfied that the factual basis provided is sufficient to support the assertion described by s. 190B(5)(a).
This subsection requires me to be satisfied that the factual material provided is sufficient to support the assertion that the native title claim group has, and its predecessors had, an association with the area of the application. While it is not necessary for the factual basis to support an assertion that all members of the native title claim group have an association with the area all of the time, it is necessary to show that the claim group as a whole has an association with the area—Gudjala 2007 at [51] and [52].
Association of the predecessors of the native title claim group with the application area
Schedule F provides general statements that, in summary, assert that the predecessors of the claim group occupied the area at the time of sovereignty and that their association is documented in the ethnographic and historical records for the area covered by the application. 
The [Anthropologist 2 – name deleted] report asserts that the archaeological and ethnographic evidence points to ‘a continuous and vibrant pre-sovereignty Aboriginal culture existing on the claim area for thousands of years prior to the arrival of Europeans’ (page 4). [Anthropologist 2 – name deleted] is of the view that the research conducted to date (as at 2009) establishes ‘a complete list of PCCC ancestors with identifiable descendants living on the claim area during the initial periods of pastoral settlement’ (page 26). That two other ancestors have been added to the description of the claim group description is a result of ongoing research that is foreshadowed in the report. I do not believe that this contradicts [Anthropologist 2 – name deleted]’s conclusion in 2009 that the ‘current claim group as described should be regarded as encompassing all those persons entitled to exercise native title rights and interests in the claim area’ (page 26).
The report sets out some of the historical record and early ethnological observations that show historical habitation, use and occupation of the land and its resources by the claim group:
	archaeological evidence of bora rings, shell middens, rock art sites, burials, stone artefact scatters, fish traps, scarred trees, quarry sites, grinding stones – associated with areas within the claim area like Bundaberg Port, Cania Gorge, Boyne River, Wild Cattle Creek, Gladstone, Miriam Vale (page 3);
	amateur local ethnographic studies including recordings of ‘tree burials’ in and around the area of the application (page 3);
	observations of inhabitation of the Port Curtis and Curtis Island areas – campfires, humpies, use of bark canoes and fishing activities (at page 4).

This early research of the tribes said to make up the broader PCCC society show their combined areas of territory to coincide roughly with the current claim area and included the areas of Bundaberg, Gladstone and the Calliope, Dawson and Burnett Ranges (page 5). [Anthropologist 2 – name deleted] refers to studies of the history of the area and the society of what is known as the Gooreng Gooreng people which cite examples of people who were the ancestors of the PCCC claim group living and camping on country after European settlement, living in fringe camps around Gladstone and Miriam Vale, at Colosseum Mountain and at Paddy’s Island. [Anthropologist 2 – name deleted] refers to the archaeological and early ethnographic evidence, that, in his view, clearly demonstrates that the traditional society existing in the PCCC claim area were gathering a variety of natural resources for a variety of reasons which ranged from hunting, fishing, making shelters, personal adornment, ceremony, trade and warfare (page 13).
From 1845, the pastoral districts were formed covering parts of the application area and the report refers to the conflict that occurred between the resident Indigenous population and the pastoralists. Following settlement by the pastoralists in the claim area, ancestors of the claimants worked and lived on the stations or in the vicinity of the claim area, meaning that people stayed close to their traditional country (page 6). For example, fringe camps existed at Miriam Vale Station at which people from around the wider area held meetings and participated in corroborees (page 6).
[Anthropologist 2 – name deleted]refers to documentation that exists from this era in relation to the Indigenous inhabitants of the area and in respect of the apical ancestors of the members of the native title claim group (page 4): For example,
	Emma Jones born 1870, resided on Paddy’s Island, Bundaberg, and whose descendents have remained in the area continuously;
	descendants of Dinah can establish residential continuity in the Gladstone area;
	Jane whose traditional country is around Berajonda Station;
	Maggie Little is recorded as being born in Miriam Vale in 1864;
	Rosie Blackman is recorded as being born at Warro Station;
	Betsy, whose daughter was born at Mount Perry in about 1860

In many of the affidavits, the deponents trace their descent from at least one of the named apical ancestors, and refer to their grandparents’ and parents’ association with the application area – where they lived and worked, what they taught the younger generations of the claim group and through them how it was that they learnt the extent of Gooreng Gooreng country.
Current association of the native title claim group with the application area
Schedule F contains general statements asserting that the claim group has a continuous association with the claim area through assertion of ownership of the area in accordance with traditional laws and customs, living and working in the area and having knowledge of and being actively involved in the management and protection of the claim area.
The deponents of the affidavits I have considered set out their descent from at least one of the named apical ancestors. Each of the persons in the affidavits speaks to their own association as well as to that of their parents and grandparents: 
	they were born and have lived in the area—Bundaberg, Miriam Vale, Mount Perry, the creeks and rivers – Burnett River, St Agnes Creek, Baffle Creek;

their parents and grandparents were born and died in the area—Miriam Vale, Gladstone; 
how they came to know the boundaries of their country –‘ it was the country she walked on with her mother’ (Walker at [25]), the sources of the Boyne River to Raglan Creek ([Claimant 1 – named deleted] at [10]);
how they walked on their country with their families – along Baffle Creek, between Cabbage Tree Creek and Walker Crossing, Curtis Island;
camping, fishing and hunting—Sandy Bend, Burnett River;
Learning about and visiting special places—Curtis Island, Mount Larcom.
[Claimant 2 – named deleted] knows the extent of ‘Bunda’ country:
I say that Bunda starts from this side of Baffle Creek, Avondale Creek. The northern boundary is Agnesvale, which is Apple tree Creek. The boundaries were decided by creeks or streams or rivers. The Bundaberg River is Bunda—at [53].
She also knows and acknowledges the boundaries of her neighbour’s territories.  [Claimant 3 – named deleted]  attests to knowledge of the extent of PCCC country, passed on to him by elders, and those areas for which he speaks through his grandfather and great grandmother [27] to [29].
[Claimant 4 – named deleted]’s affidavits are replete with accounts of places in the claim area, the stories and significance associated with them – the Bunya Mountains traditionally used as a meeting place ([84]); rock art, bora rings where people met for ceremony and trade, traditional fish traps, shell middens, scar trees. Throughout his life he has lived and worked in and has knowledge of the sites of cultural importance in the claim area – near Mount Perry, Roslyn Station, the outskirts of Bundaberg. 
[Anthropologist 2 – name deleted] summarises in his report the continuing association of the ‘PCCC community’ with the claim area – they continue to live on, work on and look after their traditional country. Claimants refer to numerous features of the landscape across the claim area that have ritualistic, spiritual significance – sites for creation stories that are used to explain the laws and customs that pertain to the use and occupation of the claim area and its resources. He cites claimants’ statements that they have always fished, and continue to do so, in Baffle Creek, Elliot River and along the coast; they conduct cultural heritage surveys on country, visit and regulate access to sites, they take their children and grandchildren hunting and actively teach them Gooreng Gooreng culture and traditional laws and customs on country.
Consideration
In Gudjala (2007) Justice Dowsett considered the requirements of s. 190B(5) generally and, in particular, the necessity for the Registrar to address ‘the relationship which all the members claim to have in common in connection with the relevant land’—at [40]. This should be considered in conjunction with his Honour’s statement that the facts alleged must ‘support the claim that the identified claim group (and not some other group) held the identified rights and interests (and not some other rights and interests)’—at [39]. These principles are pertinent to examining the sufficiency of the claimant’s factual basis for the purpose of the assertion at s. 190B(5)(a) as they elicit the need for the factual basis material to provide information pertaining to the identity of the native title claim group, the predecessors of the group and the nature of the association with the area of the application.
There is in my view, a factual basis that goes to showing the history of the association that those members of the claim group have, and that their predecessors had, with the application area—see Gudjala [2007] at [51]. To this extent, the material before me demonstrates that a link exists between the current claim group and its predecessors’ and their association with the application area. The information is sufficient to support the claim group’s asserted connection to the land and waters of the application area and this appears to have its origins in the preceding generations’ association with the area. I am therefore satisfied that the factual basis is sufficient to support the assertion that the native title claim group has and its predecessors had an association with the area.
Reasons for s. 190B(5)(b)
I am satisfied that the factual basis provided is sufficient to support the assertion described by s. 190B(5)(b).
This subsection requires that I be satisfied that the material before me provides a sufficient factual basis for the assertion that there exist traditional laws acknowledged and customs observed by the native title claim group and that these give rise to the native title rights and interests it claims.
Justice Dowsett considered the requirements of s. 190B(5) when he addressed the adequacy of the factual basis underlying an applicant’s claim in Gudjala 09. He makes statements about the assessment of the adequacy of a general description of the factual basis of the claim at [29], which in summary mean that:
	assertions should not merely restate the claim, and

there must be at least an outline of the facts of the case.
In Dowsett J’s view, there is a requirement for factual details concerning the pre-sovereignty society and its laws and customs relating to land and waters—at [29]. Therefore, in accordance with the case law, the factual basis for the claim is required to address whether or not the relevant traditional laws and customs that give rise to the claim to native title rights and interests have their origin in a pre-sovereignty normative system with a substantially continuous existence and vitality since sovereignty. In Gudjala 07, which was not criticised by the Full Court in Gudjala FC—at [71], [72] and [96], Dowsett J considered that the factual basis materials for this assertion must demonstrate:
	the laws and customs currently observed by the claim group have their source in a pre–sovereignty society and have been observed since that time by a continuing society—at [63];
	the identification of a society of people living according to a system of identifiable laws and customs, having a normative content, which existed at the time of sovereignty—at [65] and see also at [66]; and

the link between the claim group described in the application and the area covered by the application, ‘identifying some link between the apical ancestors and any society existing at sovereignty’—at [66].
The PCCC society
As noted in the Application Summary above, the current PCCC is comprised of five earlier made claims reflecting what was then considered to be the division of land holding groups over the area which now comprises the PCCC claim area. The assertion now, based on anthropological research and numerous reports produced in relation to the PCCC claim area, is that the current claim group ‘comprises a number of land-holding groups made up of one or more descent groups [or clans]’ ([Anthropologist 1 – name deleted][295]). This progression is summarised by [Anthropologist 1 – name deleted]:
The five ‘tribes’ (Bailai, Goeng, Korenggoreng, Taribelang, Toolooa) that Tindale recorded in the claim area were probably patrilineal clans with clearly defined estate boundaries. In the post-contact era, as people sought work on  pastoral stations that were not necessarily their traditional clan estates, these clans and their estate boundaries lost some of their importance and became blurred in definition, to the point where they have become amalgamated into a broader social and territorial unit—[Anthropologist 1 – name deleted] at [356].
[Anthropologist 2 – name deleted] provides an analysis of the claim group which comprises the PCCC application, based on the work of the early researchers who identified the people of the PCCC area. It is his view that Bailai, Taribelang, Gurang, Koreng Goreng and Talua together formed one broad society, with the boundaries of these groups roughly coinciding with the area covered by the PCCC application (page 5). That is, the land holding group for the area was the PCCC/Gooreng Gooreng:
When we combine the boundaries of the Gooreng Gooreng, Taribelang Bunda, Bailai, Gurang and Tulua from previous researcher (Roth 1910; Tennant-Kelly 1935; Tindale 1940 and 1974; Homer 1983; Williams 1981; Clarkson et al 1998), the residences patterns of the apical ancestors of the PCCC claim group and their descendants, and statements by current PCCC claimants and claimants of neighbouring groups, we can see that  the extent of the current PCCC claim boundary is representative of the extent of traditional PCCC society—at page 7.
[Anthropologist 2 – name deleted]’s review of linguistic research concludes with the assertion that the research of the claim area points to the existence one Gooreng Gooreng language spoken by the PCCC traditional society, comprising several but mutually understandable dialects (page 16). He confirms that the names and boundaries (as identified by early ethnographers) formed the basis of native title determination applications which were later combined to the form the PCCC application in 2002. It is his view, based on evidence he sets out in his report, that this was most likely a way to describe ‘clans’ or dialectical groups, but that ‘the actual land holding society to which they belonged was far broader’ (page 24). 
All of the affidavits sworn in 2011 identify the broader claim group as Gooreng Gooreng and acknowledge their country as Gooreng Gooreng country. For example, [Claimant 4 – name deleted] identifies as a Gooreng Gooreng man and traces his descent from Jessie of Miriam Vale (one of the identified apical ancestors).
[Anthropologist 2 – name deleted]’s conclusions about the pre-sovereignty society for the PCCC claim area, based on the documentary evidence and the claim group’s oral histories and activities, are as follows:
	the boundaries of the traditional PCCC society extend from Bundaberg and the Burnett River, north to Gladstone and the Boyne and Calliope Rivers, and west to the Calliope, Burnett and Dawson Ranges;
	land holding rights were predominantly patrilineally inherited;
	social organisation governing marriage and ceremonial life was matrilineally inherited;

Indigenous people in the area owned the land, based on their own traditional law and custom;
	laws and customs were derived from stories tied to significant sites and formed the basis of social responsibilities and obligations; including punishing transgression of laws and customs.

It would appear that, based on the information in the application, the PCCC society, otherwise known as Gooreng Gooreng, continues to be governed by a normative system that observes and acknowledges traditional laws and customs that have existed since before acquisition of sovereignty in the area of the application. This is in spite of the effects of the resistance of Aboriginal people in the claim area during the ‘pastoralist intrusion’ onto their traditional lands. The ancestors of the PCCC claim group settled into camps outside the stations and towns and continued to use the land and its resources in accordance with their traditional law and custom. In this way, the members and their descendents of the pre-sovereignty society continued to live, move about freely and meet throughout the claim area – holding corroborees, performing ceremonies and the passing on of traditional laws and customs from one generation to the next.
Traditional laws and customs regarding PCCC society (kinship and group identity)
[Anthropologist 2 – name deleted]’s report sets out information on the traditional laws and customs of the native title claim group. The group’s observance and acknowledgement of those laws and customs are illustrated in the affidavits. The current claim group has inherited from the pre-sovereignty PCCC/Gooreng Gooreng society the practice of a two moity system, four section system (common throughout South-East Australia). Strict rules and laws pertained to and were upheld in relation to such matters as:
	marriage rules;
	a person’s ties to their totem;
	interaction between relatives of the opposite sex;
	relations between neighbouring groups;
	access to country—trespass and permission rules.

All of the affidavits refer to the importance of following rules and obligations in relation to access to country, and totems, skin and marriage lines. Claimants continue their cultural practices in relation to Gorreng Gooreng language, the performance of ceremonies and burials and the restriction on certain kinds of activities and social interactions. Each of the affidavits refers to the key dreaming stories for the claim area. For example, [Claimant 4 – name deleted] knows the stories of the Dreaming turtle, the Rainbow Serpent, the owl as the message bird. Claimants recount the strong ties that bind them to their totems and know those of their parents and grandparents and the customs and obligations associated with them. Marriage is still according to ‘skin’ classification. 
[Claimant 3 – name deleted] (affidavit sworn 29 August 2011) has lived most of his life on the claim area and traces his ancestry to Rosie Blackman, one of the identified PCCC apical ancestors. He attests that the ‘laws that underpin group identity and membership are respect for the environment and its stability and also having respect for elders and their knowledge and authority—at [10]. He has been told by his elders about the ancestral beings and spirits associated with certain places in the claim area; been shown sites associated with men’s business, and taught the rules and responsibilities to country that ensure respect for his ancestors. He now passes this knowledge onto younger generations. [Anthropologist 2 – name deleted] confirms that obtaining ‘elder’ status is a similar system to that of the past, based on possession of knowledge of culture and respect earned by the group (page 10)
Claimants speak of being bound together and united as Gooreng Gooreng, through language, history, sites and stories associated with areas and places of significance, through gatherings and ceremonies and the passing on of knowledge, law and custom. People know they are Gooreng Gooreng because they have been told that this is the case by their parents, grandparents, aunties and uncles. It is accepted that membership of the group is through descent from a Gooreng Gooreng apical ancestor and that people are bound to their identity through their responsibilities to and occupation of the claim area.
Traditional laws and customs regarding rights to country
As noted above, the anthropological material asserts that prior to European contact in the area, the four ‘clan’ groups would have had clearly defined estate boundaries and that there is evidence to show that primary rights in land were probably held at a clan level, with secondary rights of access held by neighbouring groups. [Anthropologist 1 – name deleted]’s report states that such a societal structure would have necessitated ‘a well-developed system of protocols for travelling through country [in which] primary rights were vested in other clans’—at [360] and [361].
[Anthropologist 2 – name deleted] also refers to the group’s landholding rights, suggesting that members of the claim group may have primary rights in relation to particular tracts of lands where their families and ancestors are traditionally affiliated, but these are not exclusive with every member of the claim group having equal rights and interests in all lands of the claim area (page 9).
All of the persons in the affidavits sworn in 2011 attest to their knowledge of the extent of PCCC country and the boundaries that divide the country of their neighbours. They hold this knowledge because they have been told by their elders. [Anthropologist 2 – name deleted] also states that the neighbouring groups, Darumbal, Wullia Wulli, Kabi Kabi recognise the PCCC claim group as the rightful owners of the lands covered by the PCCC application.
[Anthropologist 2 – name deleted] asserts, and this is demonstrated in the affidavit material, that senior members of the claim group are the strongest voices and influence on matters and decisions in relation to speaking and making decisions about country, with younger members deferring to their elders (page 10).
Traditional laws and customs regarding places of significance, stories and cultural knowledge
Early anthropological and ethnographic records (as summarised in both the [Anthropologist 2 – name deleted] and Anthropologist 1 – name deleted] reports) evidence the existence of a traditional ceremonial life in the PCCC claim area – corroboree grounds, stone arrangements, bora rings, a prevalence of ‘tree burials’ with references to geographical sites across the claim area – including Baffle Creek, Blackman’s Creek, Gin Gin Creek, Mount Maria and areas in and around Miriam Vale, Gladstone and Bundaberg. The report documents claimants speaking of places associated with men’s and women’s business, rock art, ceremonial grounds; the home of the Dreaming spirit of the fresh water tortoise, ceremonies conducted to pay respect to the ancestors, cultural knowledge held through spiritual stories and Dreamings which convey morality and law.
The affidavit material illustrates that such cultural knowledge is still held by the claim group in accordance with traditional law and custom. For example:
	claimants have been taught their responsibilities in relation to sites and to observe certain protocols when going ‘out in the bush’;
	ceremonies continue to be practised by the generation alive during early settlement, knowledge of which was passed down through the generations and still discussed today;
	disobeying the instructions of elders and going near certain sites having negative repercussions, such as illness, injury, death;
	depictions of Gooreng Gooreng stories and Dreamings continue to be incorporated into the contemporary culture of the claimants, for example the body painting designs of the traditional dancers depict the river systems and trade routes important to the Gooreng Gooreng people;
	dreamings and stories convey moity and law and territorial boundaries;
	numerous features of the landscape have religious or ritualistic significance for members of the claim group.

Consideration
The anthropological and historical information cited in the additional material provides evidence of the society as it existed at the time of sovereignty in the claim area. This, along with the affidavits, invites an inference that there has been continuous existence of the laws and customs of the group’s society from the time before and at sovereignty in the claim area and in particular since European settlement of the area (around 1845 with the formation of the pastoral districts). The claimants demonstrate in their affidavits how the claim group has handed down its laws and customs from generation to generation, in the sense defined in Yorta Yorta. Each talks about the continuing exercise of rights and interests by the claim group, the practice of which has been passed down to them by their elders. Their statements demonstrate and illustrate aspects of the groups’ traditional law and custom, in respect of the area of the application, by relaying information pertaining to family and ancestors, rules in relation to land and belonging to an area, special places and stories, spirits, hunting, fishing and foraging and the passing on of traditional and cultural knowledge.
The affidavit material supports the assertion at s. 190B(5)(b) and shows a clear inter-generational transmission of traditional law and custom from named apical ancestors, who are said to be from areas covered by the application and whose descendants now form part of the PCCC native title claim group.
In my view, any issues that arise in relation to the composition of the broader claim group are sufficiently addressed in the anthropological reports and some of the affidavits of the members of the claim group. Support can be found on the face of the information that the five clans or tribes originally identified as the native title groups for the area now claimed in the PCCC application were encompassed by an overarching Gooreng Gooreng society. It is not the purpose of the registration test to come to definitive conclusions about what in fact was the society at sovereignty, only whether the factual basis can support the assertion that the society at sovereignty has continued a vital existence (largely uninterrupted) since that time to the present. In my view the material I have considered is sufficient to support this.
The affidavits and factual material contain information to provide the link between at least some of the named apical ancestors and the area covered by the application and identifies those predecessors of the native title claim group who, at the time of European settlement, acknowledged and observed the laws and customs of Gooreng Gooreng society. This is, in my view, along with what is said about their continuing association with the area of the PCCC application, sufficient, for an ‘inference of continuity’ that the society in which they existed was the same as that which prevailed at first European contact. In this sense I refer to Gudjala 2009:
. . . that the claim group is a modern manifestation of a pre-sovereignty society, and that its laws and customs have been derived from that earlier society. Such an inference may be available notwithstanding the absence of any recorded history of the society and the way in which it has continued since the earlier “snapshot” of the society—at [31]. 
. . .  the necessary link between the pre-European contact society and its laws and customs, and the claim group and its laws and customs, may be inferred primarily from continuity, without necessarily resorting to a close examination of the societies and their laws and customs. The evidence of actual events will demonstrate continuity. Even if the history commences shortly after first European contact, it may be reasonable to assume that such a stable society was unlikely to have arisen in the period between contact and the commencement of historical records—at [32].
The affidavits support and illustrate the statements and assertions in the anthropological reports. They clearly articulate that members of the claim group possess rights and interests under their traditional laws and customs by virtue of those laws and customs being handed down to them by their predecessors. The material clearly supports the assertion that there was a society at sovereignty in respect of the area covered by the application, defined by recognition of laws and customs, and from which the claim group’s current traditional laws and customs are derived (Gudjala 09 at—[66]).
In my view, the application and additional material provide a sufficient factual basis for the assertion that there exist traditional laws acknowledged and customs observed by the native title claim group and that these give rise to the native title rights and interests it claims.
Reasons for s. 190B(5)(c)
I am satisfied that the factual basis provided is sufficient to support the assertion described by s. 190B(5)(c).
The applicant’s submission of 10 April 2012 asserts that the ‘Native Title claim group has continued to assert itself as having its own unique social identity and its own set of rules, laws and customs’—page 8.
Continued acknowledgement and observance of traditional law and custom has been possible because the members of the native title claim group and their predecessors have continued to live, work and travel through the area covered by the application. They have continued to practise, acknowledge and observe their traditional laws and customs and adhere to the processes that regulate their association with and responsibilities to their country (the area of the application). 
[Anthropologist 2 – name deleted] refers to disruptions to the claim group’s continuity of association with the area of its traditional country, essentially for reasons of dispossession created by European settlement. However, he asserts that processes came into place to alleviate any breakdowns in the traditional systems of the PCCC/Gooreng Gooreng society (pages 24 to 25). For example:
	adaptations to the inherited land holding rights have meant a shift from the traditional patrilineal to a cognatic model, though where possible these rights are still passed through the male line;
	members of the claim group still defer to their Elders in matters regarding their traditional country;
	speaking for country is still maintained as a ‘pre-eminent’ right held by members of the claim group and is synonymous with owning their land;
	the moity and totem system is still knowledge held by the claim group and continues to be passed down through successive generations; and
	despite the restrictions placed on the predecessors of members of the claim group after the arrival of Europeans, people continue to hunt and gather and use the natural resources of their traditional lands.

Members of the claim group and their ancestors have continued to live and work on the pastoral stations in the PCCC claim area throughout the history of European settlement, with, for example, ownership of the Berajonda Station held by members of the claim group since the early 1900s. Members of the claim group speak of camping and taking trips back to their traditional country, along the coastal areas of the claim area, the rivers and creeks around Gladstone; teaching the rules of harvesting and exploitation of the natural resources, hunting and fishing; acknowledging and observing traditional laws and customs as they pertain to the care and protection of their country.
[Anthropologist 2 – name deleted]’s conclusions in relation to the continuity of connection of the PCCC claim group with the claim area are reached on the basis of research that shows the native title claim group has continued in its cultural practices and use of the natural resources of the land and that this knowledge has been and continues to be passed down to successive generations (pages 28-29). [Anthropologist 2 – name deleted] provides examples of his interviews with members of the claim group and concludes that there is support for the assertion that the PCCC community continues as ‘one society’ and adheres to ‘the law and custom of their ancestors’. In his view there is evidence to support that the claim group continues to practice the gathering of natural resources, to teach the Gooreng Gooreng language, to speak about preserving their traditional lands and that all this points to ‘a vibrant society based on traditional law and custom’ (page 34).
The affidavit material illustrates and, in my view, demonstrates how the laws and customs of PCCC/ Gooreng Gooreng society have been passed from generation to generation and therefore supports the assertion that they continue to be acknowledged and observed today among the current generations of the claim group. 
There is sufficient information before me to support the assertion that the native title claim group continues to hold native title in accordance with its traditional laws and customs.
Subsection 190B(6)
Prima facie case
The Registrar must consider that, prima facie, at least some of the native title rights and interests claimed in the application can be established.
The application satisfies the condition of s. 190B(6). The claimed native title rights and interests that I consider can be prima facie establish are identified in my reasons below.
Under s. 190B(6) I must be satisfied that at least one of the native title rights and interests claimed by the native title group can be established, prima facie. I refer to the comments made by Mansfield J in Doepel about the nature of the test at s. 190B(6):
	It is a prima facie test and ‘if on its face a claim is arguable, whether involving disputed questions of fact or disputed questions of law, it should be accepted on a prima facie basis’—Doepel at [135].

It involves some ‘measure’ and ‘weighing’ of the factual basis and imposes ‘a more onerous test to be applied to the individual rights and interests claimed’—Doepel at [126], [127] and [132]. 
As mentioned above in relation to the requirements of s. 190B(5), the registration test involves an administrative decision and is not a trial or hearing of a determination of native title pursuant to s. 225. Therefore it is not appropriate to apply the standards of proof that would be required at such a trial or hearing. It is not my role to draw definitive conclusions from the material before me about whether or not the claimed native title rights and interests exist, only whether they are capable of being established prima facie.
I note that, in my view, as set out above at s. 190B(5), the application provides a sufficient factual basis to support the assertion that there exist traditional laws and customs acknowledged and observed by the native title claim group that give rise to some of the claimed native title rights and interests. The anthropological reports provided by the applicant consider the rights and interests claimed by the native title claim group and it is their view that these rights and interests flow from the documented law and custom of the society at first contact and in the decades following ([Anthropologist 1 – name deleted] at [397] to [398]). Whilst I have relied on the factual basis on which they base their views for my consideration of whether or not the rights claimed can be established, prima facie, I have not extracted the relevant material in these reasons. In my view, the facts contained in the affidavits of the claimants are sufficient to further demonstrate that some of the rights and interests can be established, prima facie, because they illustrate the practical effect of the existence of those rights and interests claimed.
Exclusive rights
Over areas where a claim to exclusive possession can be recognised (such as areas where there has been no prior extinguishment of native title or where s238 and/or ss 47, 47A and 47B apply), members of the Port Curtis Coral Coast native title claim group claim the right to possess, occupy, use and enjoy the lands and waters of the application area as against the whole world, pursuant to their traditional laws and customs
Established
The majority decision of the High Court in Western Australia v Ward (2002) 191 ALR 1 (Ward HC) considered that ‘[t]he expression “possession, occupation, use and enjoyment ... to the exclusion of all others” is a composite expression directed to describing a particular measure of control over access to land‘ [emphasis added]. Further, that expression (as an aggregate) conveys ‘the assertion of rights of control over the land’ which necessarily flow ‘from that aspect of the relationship with land which is encapsulated in the assertion of a right to speak for country’—at [89] and [93]. Ward HC is authority that, subject to the satisfaction of other requirements, a claim to exclusive possession, occupation, use and enjoyment of lands and waters can be established, prima facie. 
In Griffiths v Northern Territory of Australia [2007] FCAFC 178 (Griffiths FC) the Full Court explored the relevant requirements to proving that such exclusive rights are vested in a native title claim group, stating:
. . . the question whether the native title rights of a given native title claim group include the right to exclude others from the land the subject of their application does not depend upon any formal classification of such rights as usufructuary or proprietary. It depends rather on consideration of what the evidence discloses about their content under traditional law and custom—at [71] (emphasis added). 
The Full Court stressed that it is also:
important to bear in mind that traditional law and custom, so far as it bore upon relationships with persons outside the relevant community at the time of sovereignty, would have been framed by reference to relations with indigenous people—at [127] (emphasis added).
[Anthropologist 2 – name deleted]’s report refers to the time of pastoral settlement in the area of the application when PCCC traditional law and custom recognised the incursions of the pastoralists and their livestock in their country as ‘severely punishable transgressions’ of their requirement that permission for access be sought and granted (page 12). The report also records that punishment for trespass into PCCC lands without prior permission was not only applied to Europeans, with evidence to support this by claimants to confirm that ‘the PCCC society had well defined boundaries, and that trespassing without permission usually led to conflict’. [Anthropologist 2 – name deleted]states that neighbouring groups such as the Kabi Kabi, Darumbal, Wulli Wulli all ‘acknowledge the PCCC claim group members as the rightful owners of the land being claimed by the PCCC’ (page 6).
Each of the affidavits illustrates how the claim group makes decisions in relation to the use and enjoyment of the land and waters of the application. As this involves access to country, members of the claim group acknowledge and observe certain permission rules and accepted access protocols. [Claimant 5 – name deleted] states that ‘Gooreng Gooreg people have the right to speak for country within their boundary, the old people gave you the boundary ... you’ve got to have ancestry to that land to talk for it … permission has to be sought from the elders to enter country that you cannot speak for’—at [76] and [77].
[Claimant 6 – name deleted] states that ‘only persons of Gooreng Gooreng descent can speak for the country:
Visitors to the area would first of all obtain permission to interact or trade. However, they would not have any ability or power in our country— [51].
[Claimant 4 – name deleted] attests in his affidavit:
I and other Gooreng Goorent People, acknowledge there is a certain protocol to follow if we are going to hunt or fish or conduct such activity anywhere other than our particular area. We need to ask for the permission of the Elders who have the rights with respect to that area. Similarly, if someone is coming to our area, then we expect them to follow the same protocol and establish contact with me before hand—at [116].
In my view, the affidavit material demonstrates and supports the assertions made in the two anthropological reports, suggesting the right to exclusive possession exists (where it can be recognised) under the traditional laws and customs of the native title claim group. 
B. Non-exclusive rights
1) to speak for, on behalf of and authoritatively amongst Aboriginal people about the area covered by the application, in accordance with traditional laws and customs;
3) to speak for, on behalf of and authoritatively amongst Aboriginal people in accordance with traditional laws and customs about the use and access of the area covered by the application;
6) to control access to and use by other Aboriginal people of the area covered by the application in accordance with traditional laws and customs;
9) to uphold, regulate, monitor and enforce the customary laws of the native title claim group in relation to the use and access of the area covered by the application against other Aboriginal people;
Not Established
In my view these rights are all rights which seek to establish some form of control by the claim group over the land and waters of the application area and how it is spoken for, accessed and used. In this way, it appears that the applicant seeks the non-exclusive recognition of rights that in their nature, have been found by the Courts to be exclusive. The case law dealing with the tension between non-exclusive rights expressed in an exclusive manner suggests that such rights are unlikely to be upheld by the Court. In Ward HC, referring to a claim to a right to control access it was held that:
It is necessary to recognise that the holder of a right, as against the whole world, to possession of land, may control access to it by others and, in general, decide how the land will be used. But without a right of possession of that kind, it may greatly be doubted that there is any right to control access to land or make binding decisions about the use to which it is put. To use those expressions in such a case is apt to mislead – at [52].
Similarly, in reference to the right to speak for country, the Court emphasised the exclusive nature of the right as follows:
A core concept of traditional law and custom [is] the right to be asked permission and to ‘speak for country’. It is the rights under traditional law and custom to be asked permission and to ‘speak for country’ that are expressed in common law terms as a right to possess, occupy, use and enjoy land to the exclusion of others – at [88]. 
The Court has, in certain cases, deviated from these conclusions reached in Ward HC. In De Rose v South Australia [2002] FCA 1342 (De Rose), O’Loughlin J indicated a willingness to recognise the non-exclusive right to grant and refuse access to the application area to Aboriginal persons governed by the laws and customs of the native title holders – at [553]. Similarly, in the consent determination of Mundraby v Queensland [2006] FCA 436 (Mundraby), the Court recognised the non-exclusive right to ‘make decisions in accordance with traditional laws and customs concerning access thereto and use and enjoyment thereof by Aboriginal people’ bound by the laws and customs of the native title holders. 
I note that there are various statements within the affidavit and anthropological material that support the claimants’ right to speak for country, and that in accordance with their traditional laws and customs, permission is expected to be sought from neighbouring groups to travel to areas within the application area. Both decisions in De Rose and Mundraby acknowledge that such non-exclusive rights are limited in their application only to the Aboriginal people bound by the traditional law and custom of the claim group. The above rights can, in my view, be distinguished from those supported in De Rose and Mundraby, because they are expressed as extending beyond just the claim group to all other Aboriginal people. For this reason, I follow the reasoning of the Court in Ward HC and am therefore not satisfied that the non-exclusive rights listed above can be prima facie established.
4) to speak for and make non-exclusive decisions about the area covered by the application; 
Not Established
In my view, there is not sufficient information in the material before me in relation to a right to speak for and make non-exclusive decisions about the application area under PCCC traditional law and custom. Whilst the affidavits attest to responsibilities for and obligations to country held by the members of the claim group, it is not clear on the face of the material how this translates to speaking for and making non-exclusive decisions about the application area. Similarly the anthropological reports outlining the historical and ethnographical evidence does not establish or demonstrate how the group acknowledged and observed traditional laws and customs as they related to such a right.
8) to determine as between the native title group, what are the particular native title rights and interests that are held by particular members of the native title claim group in relation to particular parts of the area covered by the application;
10) to determine and regulate membership of and recruitment of the native title claim group;
11) to resolve disputes amongst the native title claim group regarding the area covered by the application;
Not Established
It is my view that these three rights are not rights or interests held in relation to land or waters, rather they are likely to form part of the claim group’s law and custom. In Neowarra v State of Western Australia [2003] FCA 1402 (Neowarra), Sundberg J considered the following three rights and came to the same view on all:
	uphold and enforce the traditional laws and customs of the Wanjina-Wunggurr community; 
	recognise or determine as between members of the Wanjina-Wunggurr community what is the form of connection or relationship of a particular member of the Wanjina-Wunggurr community to particular parts of the claim area and what are the particular rights and interests that arise from that particular form of connection or relationship; and 
	resolve disputes concerning the claim area.

His Honour determined that the evidence did not establish the existence of these rights but if it had, such rights would be rights ‘in relation to people and not in relation to land or waters’—at [488] and [ 490]. His Honour stated that merely using the words in relation to land or waters ‘in the formulation of a right does not ensure that the right is in fact "in relation to land or waters" within the meaning of s 223’—at [488]. In my view, this finding is relevant to the use of the words area covered by the application in the framing of the rights at 8) and 11). Sundberg J was of the view that the rights were all rights to uphold and enforce laws and customs and were, as such, rights in relation to people and not in relation to land and waters—at [488].
The Full Court held on appeal in Northern Territory of Australia v Alyawarr, Kaytetye, Warumungu, Wakaya Native Title Claim Group [2005] FCAFC 135 (Alyawarr) that the right ‘to determine and regulate the membership of and recruitment to a landholding group’ was a part of the claim group’s laws and customs rather than a right or interest in relation to land or waters —at [165].
Therefore based on these authorities, it is my view that these rights are not capable of being recognised under s. 223 and therefore cannot be established prima facie.
2) to inherit and transmit the native title rights and interests;
Not Established
In my view, this right as currently expressed is not clear such that I  can be guided by existing case law to ascertain whether it is capable of being recognised under s. 223.
In Neowarra, the Full Court held the following regarding the claimed right to ‘Inherit the land and waters of the claim area’:
Recognising the potential for inconsistency with a pastoral lease, the applicants reformulate this right as a right to "inherit the native title rights and interests in the land and waters of the claim area". WAFIC submitted that this right is not in relation to land and waters but in relation to rights in land and waters. I would agree that it is not a right in land and waters, but it is in relation to land and waters. The expression "in relation to" is of wide ambit. It covers the passing on of rights and interests in land and waters. The reformulated right is not inconsistent with rights under a pastoral lease—at [499].
The right as claimed in this application is not specifically framed as one in relation to land and waters and in my view, could be interpreted as a right in relation to people (Neowarra) or potentially as part of the claim group’s laws and customs (Alyawarr) rather than a right or interest in relation to land or waters. There is considerable evidence in the material before me to show how (and the basis upon which) members of the claim group inherit rights and interests in the area of the application (that is, laws) and the process by which those rights and interests are transmitted (intergenerational passing on of knowledge) (that is, customs).
Therefore, as currently expressed this right cannot be established, prima facie.
5)  to access the area covered by the application;
7)  to move about the area covered by the application;
12)  to hold meetings on the area covered by the application;
13)  to conduct burials on the area covered by the application;
14)  to camp on the area covered by the application;
15)  to live on the area covered by the application;
16)  to establish residences on the area covered by the application;
18)  to participate in cultural activities on the area covered by the application;
Established
These rights are evidenced in the affidavits and anthropological reports, suggesting the rights exist under the traditional laws and customs of the native title claim group. Much of the material that evidences that these rights can be established prima facie, is cited above under my consideration of the factual basis of the claim. The native title claim group’s connection and continuing association with the area of the application is contingent on activities in exercise of these rights.  For example, members of the claim group continue to reside, work, use and look after their traditional country of the claim area ([Anthropologist 2 – name deleted], at page 30). All the persons in the affidavits speak of camping, meeting and participating in cultural activities on the claim area and having been involved in such activities throughout their lives and together with their parents and grandparents.
[Claimant 7 – name deleted] attests in his affidavit to burial ceremonies and the knowledge held by members of the claim group to bury people in the ‘proper’ way—at [68] and both the anthropological reports refer to historical records of ‘tree burials’ and the reinterment of remains back to sites in the claim area in accordance with traditional law and custom.
Residences have long been established on the claim area. For example, Berajondo Station is owned by the claim group and since the time of European settlement the predecessors of the claim group lived in fringe camps and on the pastoral stations in the claim area.
Throughout their lives members of the PCCC native title claim group (and their predecessors) have accessed their country, taking children on trips, having holidays, attending funerals, travelling through with their parents and grandparents, visiting significant sites, hunting and fishing and gathering bush tucker, and being taught and telling the stories of Gooreng Gooreng country and traditional laws and customs. In the conduct of these activities, the above claimed rights have been and continue to be exercised and possessed under the group’s traditional law and custom.
I consider that these rights can be established, prima facie.
17)  to construct other infrastructure on the area covered by the application;
Not Established
As currently expressed, I cannot find that this claimed right can be prima facie established. In my view, with no clear meaning of infrastructure, the right is neither precise nor sufficiently clear as to the nature and extent of the right claimed. Further the material I have considered does not evidence any such, or similar right, as it may exist under the traditional laws and customs of the native title claim group.
I therefore consider that this right cannot be established, prima facie.
19)  to protect and care for the natural or cultural resources of the area covered by the application;
20) to maintain and protect sites and areas within the area covered by the application which are of significance under traditional laws and customs;
25) to care for the area for the benefit of the native title holders;
Established
These rights are evidenced in the affidavits and anthropological reports, suggesting the rights exist under the traditional laws and customs of the native title claim group. Much of the material that evidences that these rights are established prima facie, is cited above under my consideration of the factual basis of the claim.
[Anthropologist 1 – name deleted] and [Anthropologist 2 – name deleted]’s reports cite ethnographic evidence and early European observations pertaining to the places in the claim area of cultural significance to the claim group. The persons in the affidavits refer to the same sites of significance – bora grounds located at Gladstone, Gin Gin Creek, corroboree grounds on Baffle Creek, stone arrangements at Blackman Creek, ceremonial grounds in Bundaberg; a prevalence of ‘tree burials’, the nature of which suggest a ritualised or ceremonial event; ceremonies to pay respect to ancestors.
Each of the affidavits attests to the responsibility of each member of the claim group to maintain and look after country, to maintain and protect sacred sites and the areas associated with Dreaming stories: [Claimant 7 – name deleted]— [44]; [Claimant 3 – name deleted] —[17] and [18], [Claimant 5 – name deleted] — [34]. As a contemporary extension of these rights, members of the claim group are involved in the preservation of the natural environment of the land and waters of the claim area and the resources within it – turtles, dugongs, archaeological sites and the coastal environment.
I consider that these rights can be established, prima facie.
21) to gather and use natural products (including food, timber, medicinal plants, stone, ochre and resin) from the area covered by the application, in line with traditional laws and customs;
22) to manufacture materials, artefacts, objects and other products from resources in the area covered by the application; 
23) to dispose of cultural resources taken from, and manufactured items derived from the area covered by the application, by customary trade, exchange, or gift with other Aboriginal people;
26) to hunt in the area covered by the application in line with traditional laws and customs;
27) to fish in the area covered by the application in line with traditional laws and customs;
28) to take and use the waters and other resources accessed in accordance with traditional laws and customs for personal, domestic, social, cultural, religious, spiritual, ceremonial and communal needs;
Established
These rights are evidenced in the affidavits and anthropological reports, suggesting the rights exist under the traditional laws and customs of the native title claim group. Much of the material that evidences that these rights are established prima facie, is cited above under my consideration of the factual basis of the claim. Claimants provide many accounts in their affidavits in relation to the existence of these rights:
	hunting knowledge comes from the elders and is passed on to successive generations and includes the customs associated with access to country and appeasing the ancestors—[Claimant 7 – name deleted] at [76];
	members of the claim group still use the natural resources of the claim area to make traditional tools and weapons, the knowledge of which has been passed onto them by their parents and grandparents— [Claimant 7 – name deleted] at [79];
	members of the claim group speak of hunting in the claim area throughout their lives—[Claimant 2 – name deleted] at [20];
	claimants talk of making shelters when they were out bush, out of timber, branches and bark—[Claimant 5 – name deleted] at [68].

Sourcing food from nature, hunting game, collecting bush tucker, plants and fruit; fishing in the rivers and sea were all and continue to be activities associated with camping on the claim area. Rules and customs pertaining to these rights exist in accordance with Gooreng Gooreng traditional law and custom which were passed down to members of the claim group by their elders which they now continue to pass onto their children and grandchildren.
Skills and practices, customs and rules and obligations as they pertain to hunting, gathering, fishing, utilisation of resources are attested to in all of the affidavits of the members of the claim group - goanna, porcupine, kangaroo, pigeon, scrub turkey, wallabies, possum, water turtle. Claimants speak of crabbing, fishing with spears, using fish traps and the tides, knowing which foods and resources are best at which times of the year. Claimants have learnt these skills and customs from their parents and elders and now pass them onto their children and grandchildren, The affidavits attest to members of the claim group currently making traditional tools, clap sticks and spears, and that this knowledge has been passed onto them by their forbears.
The affidavit material refers to the claim group’s use of natural resources for traditional medicine – porcupines, goanna oil, wattle tree leaves, guava leaves, white ochre – with knowledge of the traditional practices having been passed on to them by the old people.
[Anthropologist 2 – name deleted]’s report provides historical evidence of the making and use of spears, throwing sticks, huts made of sticks and sheets of bark, shields, opossum rugs, necklaces of reeds and pearl shells, bags and nets from bark, tomahawks from stone, bark canoes (page 13).
Trade and bartering is attested to in most of the affidavits of the members of the claim group as a tradition amongst the clans, tribes and groups of the region – occurring at bunya festivals, ceremonies and large gatherings. People have traded in food, resources, artefacts and tools. For example [Claimant 4 – name deleted] speaks of the trading in fish and red meats that traditionally occurred along the Eliot River at Coloured Sand during certain times of the year—at [119].
I consider that these rights can be established, prima facie.
24)  to engage in production, customary trade and other customary economic activities on the land as they relate to other Aboriginal people with respect to indigenous cultural resources;
Not Established
As currently expressed, I cannot find that this claimed right can be prima facie established. In my view, it is not sufficiently clear what right is actually being claimed or how this right is distinct from the right claimed at 23). Whilst the affidavit material evidences customary trade in ‘indigenous cultural resources’ (as considered above in relation to the rights at 21), 22) and 23), none of the material before me appears to account for the claim group engaging in ‘production’ or ‘other economic activities’ as they exist under traditional law and custom.
29) to use the area covered by the application for ceremonial, cultural, social, customary, religious and traditional purposes; and 
30) to transmit knowledge of culture, including knowledge of particular sites in the area covered by the application.
Established
These rights are evidenced in the affidavits and anthropological reports, suggesting the rights exist under the traditional laws and customs of the native title claim group.
Ceremonial life is still large in the claim group – with knowledge and stories having been passed down to the current members of the group through their parents and grandparents. Claimants provide extensive detail in their affidavits in relation to past and present practices:
	corroborees, burial rites, smoking ceremonies for cleansing and spiritual purposes as taking place at specific times of the year, for example during hunting seasons;
	songs, grieving ceremonies, knowing the proper way to bury people—[Claimant 7 – name deleted] at [69];
	people can recall the conduct of traditional ceremonies – corroborees, initiation ceremonies, birthing practices, especially the older claimants who recollect ceremonies and corroborees being conducted when they were younger – their parents and relatives going away for periods of time—[Claimant 4 – name deleted] at [74] to [83];
	mourning ceremonies, talking to spirits, ceremonies conducted for men’s business—[Claimant 5 – name deleted] at [79] to [85].

Each of the claimants attests to knowledge of particular sites and areas within the claim area that has been passed onto them by their parents, grandparents and other elders. They now continue to transmit their own knowledge of culture, sites and areas of significance to their children and grandchildren. Knowledge is transmitted about rules and responsibilities in relation to sites of significance, bush medicines and where to harvest them, skins and totems, language and the Dreaming stories associated with particular geographical sites and areas within the claim area.
I consider that these rights can be established, prima facie.
Conclusion
I have considered the rights claimed in the application against existing law in relation to whether or not they are capable of being recognised and whether the application provides sufficient information to establish, prima facie, their existence. I am satisfied, having considered the information before me, that some of the rights claimed in this application can be established prima facie. Therefore the rights to be registered on the Register of Native Title Claims are as follows:
A.  Over areas where a claim to exclusive possession can be recognised (such as areas where there has been no prior extinguishment of native title or where s238 and/or ss 47, 47A and 47B apply), members of the Port Curtis Coral Coast native title claim group claim the right to possess, occupy, use and enjoy the lands and waters of the application area as against the whole world, pursuant to their traditional laws and customs; and
B.  Over areas where non-exclusive possession is recognised, members of the Port Curtis Coral Coast native title claim group claim the following rights and interests;
5)  to access the area covered by the application;
7)  to move about the area covered by the application;
12)  to hold meetings on the area covered by the application;
13)  to conduct burials on the area covered by the application;
14)  to camp on the area covered by the application;
15)  to live on the area covered by the application;
16)  to establish residences on the area covered by the application;
18)  to participate in cultural activities on the area covered by the application;
19)  to protect and care for the natural or cultural resources of the area covered by the application;
20)  to maintain and protect sites and areas within the area covered by the application which are of significance under traditional laws and customs;
21)  to gather and use natural products (including food, timber, medicinal plants, stone, ochre and resin) from the area covered by the application, in line with traditional laws and customs;
22)  to manufacture materials, artefacts, objects and other products from resources in the area covered by the application; 
23)  to dispose of cultural resources taken from, and manufactured items derived from the area covered by the application, by customary trade, exchange, or gift with other Aboriginal people;
25)  to care for the area for the benefit of the native title holders;
26)  to hunt in the area covered by the application in line with traditional laws and customs; 
27)  to fish in the area covered by the application in line with traditional laws and customs;
28)  to take and use the waters and other resources accessed in accordance with traditional laws and customs for personal, domestic, social, cultural, religious, spiritual, ceremonial and communal needs;
29)  to use the area covered by the application for ceremonial, cultural, social, customary, religious and traditional purposes; and 
30)  to transmit knowledge of culture, including knowledge of particular sites in the area covered by the application.
Subsection 190B(7)
Traditional physical connection
The Registrar must be satisfied that at least one member of the native title claim group:
	currently has or previously had a traditional physical connection with any part of the land or waters covered by the application, or

previously had and would reasonably be expected to currently have a traditional physical connection with any part of the land or waters but for things done (other than the creation of an interest in relation to the land or waters) by:
	the Crown in any capacity, or

a statutory authority of the Crown in any capacity, or
any holder of a lease over any of the land or waters, or any person acting on behalf of such a holder of a lease.
The application satisfies the condition of s. 190B(7).
Under s. 190B(7), I must be satisfied that at least one member of the native title claim group currently has or previously had a traditional physical connection with any part of the land or waters covered by the application. This condition ‘can be seen as requiring some measure of substantive (as distinct from procedural) quality control upon the application’—Gudjala FC at [84].
In Doepel, Mansfield J also considered the nature of the Registrar’s task at s. 190B(7):
Section 190B(7) imposes a different task upon the Registrar. It does require the Registrar to be satisfied of a particular fact or particular facts. It therefore requires evidentiary material to be presented to the Registrar. The focus is, however, a confined one. It is not the same focus as that of the Court when it comes to hear and determine the application for determination of native title rights and interests. The focus is upon the relationship of at least one member of the native title claim group with some part of the claim area. It can be seen, as with s 190B(6), as requiring some measure of substantive (as distinct from procedural) quality control upon the application if it is to be accepted for registration—at [18].
Sufficient information is provided in the material before me to show that the members of the native title claim group have traditional physical connection with the land and waters of the application area. The material has been quoted in my consideration at both s. 190B(5) and s. 190B(6).
[Claimant 4 – name deleted] and [Claimant 3 – name deleted] have lived and worked throughout their lives in the area covered by the application. They acknowledge and observe Gooreng Gooreng traditional laws and customs passed down to them by their parents and grandparents. They continue to practice and exercise the rights and interests that arise under their traditional law and custom and pass their knowledge onto succeeding generations.
I am satisfied that at least one member of that group currently has a traditional physical connection with parts of the application area.
Subsection 190B(8)
No failure to comply with s. 61A
The application and accompanying documents must not disclose, and the Registrar must not otherwise be aware, that because of s.61A (which forbids the making of applications where there have been previous native title determinations or exclusive or non-exclusive possession acts), the application should not have been made.

Section 61A provides:
	A native title determination application must not be made in relation to an area for which there is an approved determination of native title.

If :
	a previous exclusive possession act (see s. 23B) was done, and

either:
	the act was an act attributable to the Commonwealth, or

the act was attributable to a state or territory and a law of the state or territory has made provisions as mentioned in s. 23E in relation to the act;
a claimant application must not be made that covers any of the area.
	If:

	a previous non-exclusive possession act (see s. 23F) was done, and

either:
	the act was an act attributable to the Commonwealth, or
	the act was attributable to a state or territory and a law of the state or territory has made provisions as mentioned in s. 23I in relation to the act;

a claimant application must not be made in which any of the native title rights and interests confer possession, occupation, use and enjoyment of any of the area to the exclusion of all others.
	However, subsection(2) and (3) does not apply if:

	the only previous non-exclusive possession act was one whose extinguishment of native title rights and interests would be required by section 47, 47A or 47B to be disregarded were the application to be made, and
	the application states that ss. 47, 47A or 47B, as the case may be, applies to it


The application satisfies the condition of s. 190B(8). I explain this in the reasons that follow by looking at each part of s. 61A against what is contained in the application and accompanying documents and in any other information before me as to whether the application should not have been made.
Reasons for s. 61A(1)
Section 61A(1) provides that a  native title determination application must not be made in relation to an area for which there is an approved determination of native title. 
In my view the application does not offend the provisions of s. 61A(1). The geospatial report dated 11 May 2012 and a search that I made of the Tribunal’s geospatial databases on the day of my decision reveals that there are no approved determinations of native title over the application area.
Reasons for s. 61A(2)
Section 61A(2) provides that a claimant application must not be made over areas covered by a previous exclusive possession act, unless the circumstances described in subparagraph (4) apply.
 In my view the application does not offend the provisions of s. 61A(2). Attachment B at paragraph 3 and 3A excludes from the application area any land or waters covered by previous exclusive possession acts as they are defined in the NTA.
Reasons for s. 61A(3)
Section 61A(3) provides that an application must not claim native title rights and interests that confer possession, occupation, use and enjoyment to the exclusion of all others in an area where a previous non-exclusive possession act was done,  unless the circumstances described in s. 61A(4) apply. 
In my view, the application does not offend the provisions of s. 61A(3). Attachment E contains statements that exclusive possession is not claimed over areas which are subject valid previous non-exclusive possession acts.
Subsection 190B(9)
No extinguishment etc. of claimed native title
The application and accompanying documents must not disclose, and the Registrar/delegate must not otherwise be aware, that:
	a claim is being made to the ownership of minerals, petroleum or gas wholly owned by the Crown in the right of the Commonwealth, a state or territory, or
	the native title rights and interests claimed purport to exclude all other rights and interests in relation to offshore waters in the whole or part of any offshore place covered by the application, or
	in any case, the native title rights and interests claimed have otherwise been extinguished, except to the extent that the extinguishment is required to be disregarded under ss. 47, 47A or 47B.

The application satisfies the condition of s. 190B(9), because it meets all of the three subconditions, as set out in the reasons below.
Reasons for s. 190B(9)(a)
The application satisfies the subcondition of s. 190B(9)(a). Schedule Q contains the statement that ‘the native title claim group does not claim ownership of minerals, petroleum or gas that are wholly owned by the Crown’.
Reasons for s. 190B(9)(b)
The application satisfies the subcondition of s. 190B(9)(b). Schedule P contains the statement that the native title claim group does not claim exclusive possession of any offshore places.
Result for s. 190B(9)(c)
The application satisfies the subcondition of s. 190B(9)(c). Attachments B and E contains statements that the application excludes land or waters where the native title rights and interests claimed have been otherwise extinguished.

Attachment A
Reasons for ss. 190A(1A) and 190A(6A)
Subsection 190A(1A)
Despite subsection (1), if:
	The Registrar is given a copy of an amended application under subsection 64(4) that amends a claim; and 

The application was amended because an order was made under section 87A by the Federal Court; and
The Registrar has already considered the claim, as it stood before the application was amended; 
The Registrar need not consider the claim made in the amended application 

Subsection 190A(1A) does not apply to this claim for the reasons given below. 
The application has not been amended pursuant to an order under s. 87A by the Court. Therefore, s. 190A(1A) is not applicable in this case. 
Subsection 190A(6A)
The Registrar must accept the claim (the later claim) for registration if:
	a claim (the earlier claim) was made in an application given to the Registrar under section 63 or subsection 64(4) (the earlier application); and
	the Registrar accepted the earlier claim for registration under subsection (6) of this section; and
	the later claim was made in an application given to the Registrar under subsection 64(4) that amends the earlier application; and
	the Registrar is satisfied that the only effect of the amendment is to do one or more of the following:

	reduce the area of land or waters covered by the application, in circumstances where the information and map contained in the application, as amended, are sufficient for it to be said with reasonable certainty whether native title rights and interests are claimed in relation to particular land or waters;
	remove a right or interest from those claimed in the application;
	change the name in the application of the representative body, or one of the representative bodies, recognised for the area covered by the application, in circumstances where the body’s name has been changed or the body has been replaced with another representative body or a body to whom funding is made available under section 203FE;

change the name in the application of the body to whom funding was made available under section 203FE in relation to all or part of the area covered by  the application, in circumstances where the body’s name has been changed or the body has been replaced by another such body or representative body;
alter the address for service of the person who is, or persons who are, the applicant.

Subsection 190A(6A) does not apply to this claim for the reasons given below.
I must consider whether or not the amended application currently before me satisfies the circumstances described by s. 190A(6A) and whether the Registrar must therefore accept the claim.
The amended application currently meets the first three requirements of subsections  190A(6A)(a), (b), (c):
	the original application was first made on 17 August 2001( when the Court ordered the combination of five applications); and
	the application was considered and accepted for registration under s. 190A(6) on 27 February 2002; and
	the application before me is an amended application, given to the Registrar under s. 64(4) of the Act.

I must now consider whether the amendments to the application meet the requirements of s. 190A(6A)(d) . That is, I must be satisfied that the effect of the relevant amendments is to only do one or more of the things set out in ss. 190A(6A)(d)(i) to (v).
The application has been amended on two occasions, firstly as filed in the Court on 12 March 2012 and secondly, as filed on 1 May 2012. The amendments across both applications include the following:
12 March 2012 application
Part A—persons comprising the applicant have been replaced to reflect the outcome of previous s. 66B process
Schedule A—addition of two apical ancestors to the description of the native title claim group
Schedule H—to remove reference to overlapping application  now discontinued
Schedule K—to replace the name of the representative body for the area covered by the application
Schedule R—to replace the old certification
1 May 2012 application
Schedule B at Attachment B—additional exclusion to areas not covered by the application
Schedule C—additional map of the area covered by the application, reflecting the above amendment to the description
In accordance with the provisions of s. 190A(6A)(d), the effect of the amendments to the application should be no more than:
	reducing the area of land or waters covered by the application;
	removing a right or interest claimed in the application;
	changing the name of the representative body for the area;
	changing the name of the s. 203FE funded body for the area;
	altering the name and address for service.

The majority of the amendments do no more that those set out under s. 190A(6A)(d). However, the amendment to Schedule A to include a further two apical ancestors to the group used to describe the native title claim group is an amendment that does more than the things set out under ss. 190A(6A)(d)(i) to (v).
I am therefore of the view that the application does not satisfy the requirements of s. 190A(6)(d).
It follows that as the amended application does not satisfy the circumstances described by s. 190A(6A) it must be considered for registration under s. 190A(1).

Attachment B
Summary of registration test result
Application name
Port Curtis Coral Coast
NNTT file no.
QC01/29
Federal Court of Australia file no.
QUD6026/20041
Date of registration test decision
31 May 2012

Section 190C conditions
Test condition
Subcondition/requirement
Result
s. 190C(2) 

Aggregate result:
Met

re s. 61(1)
Met

re s. 61(3)
Met

re s. 61(4)
Met

re s. 62(1)(a)
Met

re s. 62(1)(b)
Aggregate result:
Met


s. 62(2)(a)
Met


s. 62(2)(b)
Met


s. 62(2)(c)
Met


s. 62(2)(d)
Met


s. 62(2)(e)
Met


s. 62(2)(f)
Met


s. 62(2)(g)
Met


s. 62(2)(h)
Met
s. 190C(3)

Met
s. 190C(4)

Overall result:
Met

s. 190C(4)(a)
Met

s. 190C(4)(b)
N/A

Section 190B conditions
Test condition
Subcondition/requirement
Result
s. 190B(2)

Met
s. 190B(3)

Overall result:
Met

s. 190B(3)(a)
N/A

s. 190B(3)(b)
Met
s. 190B(4)

Met
s. 190B(5)

Aggregate result:
Met

re s. 190B(5)(a)
Met

re s. 190B(5)(b)
Met

re s. 190B(5)(c)
Met
s. 190B(6)

Met
s. 190B(7)(a) or (b)

Met
s. 190B(8)

Aggregate result:
Met

re s. 61A(1)
Met

re ss. 61A(2) and (4)
Met

re ss. 61A(3) and (4)
Met
s. 190B(9)

Aggregate result:
Met

re s. 190B(9)(a)
Met

re s. 190B(9)(b)
Met

re s. 190B(9)(c)
Met



Attachment C
Documents and information considered
The following lists all documents and other information that I have considered in coming to my decision about whether or not to accept the application for registration.
Material in relation to previous Port Curtis Coral Coast applications:
	affidavit of [Claimant 8 – name deleted], dated 19 July 2007;
	affidavit of [Claimant 4 – name deleted], dated 19 July 2007;
	affidavit of [Claimant 9 – name deleted], dated 17 July 2007;
	affidavit of [Claimant 1 – name deleted], dated 23 September 2007.

Material filed on the Tribunal’s Registration Test (delegate’s) file in relation to consideration under s. 190A in 2009 of the Port Curtis Coral Coast amended application.
Registration Test Reasons for Decision, 5 May 2009.
Port Curtis Coral Coast native title determination application, as amended and filed in the Court on 12 March 2012.
Additional material provided by the applicant, 20 March 2012:
	memorandum of [Anthropologist 1 – name deleted] (Consultant Anthropologist) setting out evidence for the inclusion of two new apical ancestors in Schedule A—Elizabeth Daniels/Tan Watt and John Hill/Pig Pig.

Submission provided by the applicant, dated 10 April 2012, received by the Tribunal 23 April 2012, referring to the following documents in the Tribunal’s possession:
	letter of 26 February 2009, QSNTS to NNTT, submission in relation to the registration testing of the PCCC application in 2009, with attachments:
	anthropological report of [Anthropologist 2 – name deleted], dated February 2009;
	affidavit of [Claimant 4 – name deleted], dated 26 February 2009;
	affidavit of [Claimant 11 – name deleted], dated 20 February 2009.

Copies of material provided by applicant to the state government (included in the submission received by the Tribunal 23 April 2012):
Volume 1
	a full connection report prepared by [Anthropologist 1 – name deleted] (Consultant Anthropologist) dated December 2009 (p1-383);
	report from [Anthropologist 3 – name deleted] dated 18 May 2011 (p384-386);
	supplementary report from [Anthropologist 1 – name deleted] dated August 2011 (p387-390);
	affidavit of [Claimant 3 – name deleted] dated 29 August 2011 (p391-398);
	supplementary Affidavit of [Claimant 3 – name deleted] dated 30 August 2011 (p399-401);
	affidavit of [Claimant 12 – name deleted] dated 12 August 2011 (p402-405);
	supplementary affidavit of [Claimant 12 – name deleted] dated 23 December 2011 (p406-408);
	affidavit of [Claimant 4 – name deleted] (2011) dated 29 August 2011 (p409-425);
	affidavit of [Claimant 7 – name deleted] dated 30 August 2011 (p426-437);
	affidavit of [Claimant 2 – name deleted] (not dated) (p438-448).

Volume Two:
	affidavit of [Claimant 13 – name deleted] dated 29 August 2011 (p449-461);
	affidavit of [Claimant 10 – name deleted] dated 29 August 2011 (p462-471);
	affidavit of [Claimant 1 – name deleted] dated 29 August 2011 (p472-479);

 affidavit of [Claimant 6 – name deleted] (unsigned, undated) (p480-489);
	affidavit of [Claimant 5 – name deleted] (unsigned, undated) (p490-504);
	statement of [Claimant 14 – name deleted] 31 August 2011 (p505-508);
	report by [Anthropologist 1 – name deleted] (Consultant Anthropologist) draft only, dated 10 January 2012 (p509-516)
	affidavit of [Claimant 1 – name deleted] dated 11 January 2011 (p517-519);
	affidavit of [Claimant 15 – name deleted] dated 14 November 2011 (p520-521);
	affidavit of [Claimant 16 – name deleted] dated 15 December 2011 (p522-524);
	affidavit of [Claimant 17 – name deleted] signed 5 January 2012 (p525-526);
	letter from [Solicitor 1 – name deleted] to the state government dated 20 January 2011 (p527-528);
	[Consultant Anthropological Report 1 – names deleted] 2005 (p529-609);
	[Consultant Anthropological Report 2 – names deleted] 2007 (p610-663);
	[Consultant Anthropological Report 3 – name deleted] 2007 (p664-729).
Port Curtis Coral Coast native title determination application as amended and filed in the Court on 1 May 2012.
The Tribunal’s Geospatial Services ‘Geospatial Assessment and Overlap Analysis’ (the geospatial report) for 11 May 2012, being an expert analysis of the external and internal boundary descriptions and mapping of the application area and an overlap analysis against the Register, Schedule of Applications, determinations, agreements and s. 29 notices and equivalent.
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