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Request for Tender
Request for Tender in relation to the supply, implementation and support of an integrated Claim and Future Act Management System (ICaFAMS) for the National Native Title Tribunal

Closing Time:  
Monday, 13 September 2010

 
2.00pm Western Standard Time

National Native Title Tribunal

Commonwealth Law Courts Building

Level 4, 1 Victoria Ave

PERTH   WA   6000

Phone:  (08) 9268 7272
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1. Introduction

1.1. Invitation to Tender

1.1.1. The Agency invites Tenders for the supply, implementation and support of an Integrated Claim and Future Act Management System to replace its current Case Management System (CMS) and Future Act Reporting and Statistical System (FARSS) in accordance with this Request for Tender (RFT).
1.1.2. A summary of the Agency and the requirement for the Services is set out in [Schedule 1]. More detail is set out in the Draft Contract.

1.2. Key terms

1.2.1. The following table sets out the details of some key terms used in this RFT:
	Agency
	Commonwealth of Australia, acting through and represented by the National Native Title Tribunal

	Closing Time
	2:00pm (Western Standard Time) on 13 September 2010

	Contact Officer
	Ms Benita Ridley

National Native Title Tribunal

Level 4, Commonwealth Law Courts

1 Victoria Avenue

Perth
WA
6000

Telephone: (08) 9268 7273

Facsimile: (08) 9268 7299,

Email: ICaFAMS@nntt.gov.au 

	Deadline for Submission of Tenderers’ Questions
	2:00pm (Western Standard Time) on 26 August 2010

	Draft Contract
	the document set out in [Schedule 3]

	Offer Period
	six months after the Closing Time

	Services
	the services set out in the Draft Contract

	Tender
	any Tender submitted in response to this RFT

	Tender Box
	By mail: 
Tender Box

National Native Title Tribunal

Commonwealth Law Courts

1 Victoria Avenue

PERTH WA 6000
By hand: 
Tender Box

National Native Title Tribunal

Security Office

Level 2 (Victoria Avenue Entrance)

1 Victoria Avenue

PERTH WA 6000



	Tender Details
	The name of this Tender is “RFT NNTT - ICaFAMS Request for Tender in relation to the supply, implementation and support of an Integrated Claim and Future Act Management System (ICaFAMS) for the National Native Title Tribunal - Closing Time 2pm WST 13 September 2010”  

	Tender Response Forms
	the Tender Response Forms set out in Schedule 2 [Tender Response Forms]

	Tenderer
	any entity which submits a Tender or, where the context requires, is proposing to submit a Tender


1.3. Form of contract

1.3.1. The Agency proposes to enter into a contract with the successful Tenderer substantially in the form of the Draft Contract.

1.3.2. If the successful Tenderer is a "small business", as defined in Finance Circular 2008/10 Procurement 30 Day Payment Policy for Small Business the contract with the successful Tenderer will include clauses to give effect to the policy set out in that Circular.  

1.3.3. The successful Tenderer will be given the opportunity to identify itself as a small business prior to the Agency entering into a contract with the successful Tenderer.

1.4. Governing law

1.4.1. This RFT is to be construed in accordance with, and any matter related to it is to be governed by, the law of the Western Australia. The courts of that State have non-exclusive jurisdiction to decide any matter related to this RFT.

2. Obtaining RFT documentation
2.1. AusTender, the Australian Government Tender system

2.1.1. AusTender is the Australian Government's procurement information system. Access to and use of AusTender is subject to terms and conditions. In participating in this RFT process, Tenderers must comply with those terms and conditions and any applicable instructions, processes, procedures and recommendations as advised on AusTender at https://www.tenders.gov.au. The RFT documents will not be located on the AusTender website, but there will be a hyperlink on the AusTender website to the Agency's website (www.nntt.gov.au), where the tender documents will be located.
2.1.2. All queries and requests for technical or operational support in relation to the AusTender website should be directed to:

AusTender Help Desk
Telephone:  1300 651 698
Email:  Tenders@finance.gov.au 
2.1.3. The AusTender Help Desk is available between 9am and 5pm, Monday to Friday (excluding ACT and national public holidays).

2.1.4. All queries and requests for technical or operational support in relation to the NNTT website should be directed to:

IT Service Desk
Telephone:  1800 621 382
Email: Sdesk@nntt.gov.au 
2.1.5. The IT Service Desk is contactable from 9am to 5pm from anywhere in Australia.
2.2. Industry briefing

2.2.1. The Agency will be conducting an industry briefing concerning the RFT. Details of the industry briefing are:

10:00am (WST) on Thursday, 12 August 2010.
Principal Registry, National Native Title Tribunal, Level 4, Peter Durack Commonwealth Law Courts, 1 Victoria Avenue, Perth, Western Australia.
To facilitate participation from other locations the Agency will be providing access to conference rooms at their office locations in Adelaide, Melbourne, Sydney, Brisbane and Cairns that will have live direct web access to the presentation. Location details of these offices are included in Schedule 1 of this RFT at A.1.6.
2.2.2. Attendance at the industry briefing is optional, however Tenderers are encouraged to attend in person or via the virtual webcam option being provided from other Agency locations. Prospective tenderers should provide written notice to the Contact Officer no later than 12noon (WST) on Wednesday, 11 August 2010 setting out the names and contact details for all persons who will be attending the industry briefing (Attendees) and from which Agency location they plan to attend from. Attendees should advise both their official company address and their preferred method/address for receipt of notices. Attendees who have not been notified to the Contact Officer by this time may be refused entry to the industry briefing.

2.2.3. Attendees must sign a Deed of Confidentiality in the form of Schedule 4 before receiving any confidential information.  
2.2.4. Attendees should either:

a. send the executed Deed of Confidentiality by post to the Contact Officer so that the Contact Officer receives the executed Deed of Confidentiality before the industry briefing; or

b. bring the executed Deed of Confidentiality to the industry briefing.
2.2.5. The Agency will keep a register of Attendees attending the industry briefing. If, in the course of briefing (or otherwise), the Agency determines that additional information relating to or concerning the Agency's requirement for the supply and implementation of an Integrated Claim and Future Act Management System is required, then the Agency reserves the right to distribute that information to all Attendees on the register of Attendees.

3. Lodging Tenders

3.1. Location of Tender Box and Tender Closing Time 

3.1.1. Tenders must be lodged at the Tender Box on or before the Closing Time.

3.1.2. The Agency may extend the Closing Time and will issue an addendum notifying any decision to extend.

3.1.3. Tenders may be lodged by hand or post in a sealed envelope clearly marked with the Tender Details. Tenders submitted by email or facsimile will not be accepted.
3.1.4. Tenderers sending Tenders by mail do so at their own risk and no responsibility will be accepted for Tenders delivered to an incorrect location.
3.2. Documents to be lodged

3.2.1. Three hard copies of the Tender (including any supplementary material) should be lodged. One should be marked ‘Original’ and bound and the other two marked ‘Copy’. If no copy is marked ‘Original’, the Agency may choose a copy that will be the Original. If there is a discrepancy between any copy (including any electronic copy) and the Original, the Original Tender takes precedence.

3.2.2. Tenderers should also lodge an electronic copy of the Tender (including any supplementary material) on a standard CD Rom compatible with Microsoft Word 2007. Price Schedules may be presented in Microsoft Excel 2007 format.
3.2.3. Any supplementary material should be provided in a separate folder marked “Supplementary Material, (Respondent’s name), RFT NNTT-ICaFAMS" and must be attached to both the original and the copies of the Tender.  Supplementary Material means any material additional to the Tender (such as brochures), which elaborates or clarifies the Tender but does not alter it in any material respect.
3.2.4. Supplementary Material which effectively alters the Tender in any material respect will not be accepted. 
3.3. Late lodgement policy

3.3.1. Any Tender (including a Tender already received by the Agency at a point other than the nominated Tender Box) will be deemed to be late if it is not lodged in accordance with paragraph 3.1.1.
3.3.2. Subject to paragraph 3.3.3, the Agency will not admit a late Tender to evaluation.
3.3.3. The Agency will admit to evaluation any Tender that was received late solely due to mishandling by the Agency.  For the avoidance of doubt, 'mishandling by the Agency' does not include mishandling by a courier or mail service provider engaged by the Tenderer to deliver the Tender.  It is the responsibility of each Tenderer to ensure that their Tender is dispatched and lodged in accordance with paragraph 3.1.1.
4. Additional information and variations to the RFT documentation

4.1. Requests for Additional Information

4.1.1. Requests for further information in relation to this RFT must be directed in writing to the Contact Officer by the Deadline for Submission of Tenderers’ Questions.
4.1.2. Subject to paragraph 7.5, the only point of contact for all matters relating to this RFT and the RFT process is the Contact Officer.

4.1.3. The Agency will determine what, if any, response should be given to a Tenderer question. The Agency may circulate Tenderer questions and the Agency’s response to those questions to all other Tenderers without disclosing the source of the questions or revealing any confidential information of a Tenderer.  Tenderers should identify in their question what, if any, information in the question the Tenderers consider is confidential. Inappropriate identification of information as confidential will be considered by the Agency when determining what, if any, response will be given.
4.1.4. If a Tenderer believes it has found a discrepancy, error, ambiguity, inconsistency or omission in this RFT or any other information given or made available by the Agency, the Tenderer should promptly notify the Contact Officer setting out the error in sufficient detail so that the Agency may take the corrective action, if any, it considers appropriate.

4.2. Variation of the RFT 

4.2.1. The Agency may amend this RFT or the RFT process at any time. If the Agency does so prior to the Closing Time, the Agency will issue a formal addendum to the RFT on the AusTender website and the Agency’s website (www.nntt.gov.au) prior to the Closing Time.
4.3. Termination of the RFT
4.3.1. The Agency may terminate the Tender process at any time if the Agency determines that none of the Tenders submitted represents value for money or that it is otherwise in the public interest to do so.

4.3.2. Without limiting paragraph 4.3.1, Tenderers should note that it is Commonwealth policy to establish coordinated procurement contracting arrangements for the acquisition of certain goods and services by Commonwealth departments and agencies.

4.3.3. The process of identifying such goods and services is currently underway. It is therefore possible that the procurement of some or all of the Services may become subject to a coordinated procurement contracting arrangement:

a. before the Closing Time;

b. after the Closing Time but before a contract is signed with the successful Tenderer(s); or 

c. during the period of any contract entered into as a result of this RFT.

4.3.4. If paragraph 4.3.3.a or 4.3.3.b applies, the Agency may terminate the Tender process and not proceed to enter any contract as a result of this RFT. If paragraph 4.3.3.c applies, the Agency may exercise its right under any contract entered into with the successful Tenderer to terminate any such contract for convenience in accordance with the terms of that contract.

4.4. Errors & alterations

4.4.1. Tenderers should ensure that any errors or alterations made to a Tender are clearly identified and, where appropriate, initialled. Any alteration or erasure made to a Tender that is not clearly identified may result in the Tender being excluded from consideration.
4.4.2. Tenders in which prices are not clearly and legibly stated may be excluded from consideration.

4.4.3. If the Agency considers that there are unintentional errors of form in a Tender, the Agency may request the Tenderer to correct or clarify the error, but will not permit any material alteration or addition to the Tender.

5. Information management

5.1. The Agency’s confidential information
5.1.1. Tenderers must not, and must ensure that their employees, agents or subcontractors do not, either directly or indirectly record, divulge or communicate to any person any confidential information concerning the affairs of the Agency, the Commonwealth or a third party acquired or obtained in the course of preparing a Tender, or any documents, data or information provided by the Agency and which the Agency indicates to Tenderers is confidential or which Tenderers know or ought reasonably to know is confidential.
5.1.2. The Agency may require that all written information (whether confidential or otherwise and without regard to the type of media on which such information was provided to Tenderers) provided to Tenderers (and all copies of such information made by Tenderers) be:

a. returned to the Agency - in which case Tenderers will be required to promptly return all such information to the address identified by the Agency; or

b. destroyed by Tenderers - in which case Tenderers will be required to promptly destroy all such information and provide the Agency with written certification that the information has been destroyed.

5.1.3. The Agency may exclude from further consideration any Tender lodged by a Tenderer who has engaged in any behaviour contrary to paragraph 5.1.
5.2. Tenderer’s confidential information 
5.2.1. Subject to paragraphs 5.2.2 and 5.2.3, the Agency will treat as confidential all Tenders submitted by Tenderers in connection with this RFT. 

5.2.2. The Agency will not be taken to have breached any obligation to keep information provided by Tenderers confidential to the extent that the information:

a. is disclosed by the Agency to its advisers, officers, employees or subcontractors solely in order to conduct the RFT process or to prepare and manage any resultant contract;
b. is disclosed to the Agency’s internal management personnel, solely to enable effective management or auditing of the RFT process;

c. is disclosed by the Agency to the responsible Minister;

d. is disclosed by the Agency in response to a request by a House or a Committee of the Parliament of the Commonwealth of Australia;

e. is shared by the Agency within the Agency’s organisation, or with another Commonwealth the Agency, where this serves the Commonwealth’s legitimate interests;

f. is authorised or required by law to be disclosed; or
g. is in the public domain otherwise than due to a breach of the relevant obligations of confidentiality.
Tenderers should also refer to paragraphs 6.3.1.c to e.

5.2.3. Once a contract is entered into with the successful Tenderer, the successful Tenderer's Tender will not necessarily be treated as confidential.  Tenderers should clearly identify in their Tender response the information that they consider should be protected as confidential information should a contract be entered into with them.  The Agency will only consider a request for confidentiality where:

a. the information to be protected is identified in specific rather than global terms;

b. the information is by its nature confidential; and

c. disclosure would cause detriment to the parties concerned.

5.2.4. The Agency will only keep information contained in, or obtained or generated in performing, any contract entered into with the successful Tenderer confidential in accordance with the terms of the contract.  Tenderers should include in Attachment 8: Statement of Compliance with Draft Contract in Schedule 2 any request for such information to be treated as confidential following the award of contract to it.  In considering whether to agree to keep information confidential under any resultant contract, the Agency will have regard to the matters covered by Guidance on Confidentiality in Procurement, Financial Management Guidance No. 3, July 2007.

5.3. Use of Tender documents

5.3.1. All Tenders become the property of the Agency upon submission.
5.3.2. Notwithstanding paragraph 5.3.1 and without prejudice to anything agreed in any subsequent contract, ownership of intellectual property in the information contained in a Tender remains unchanged.
5.3.3. However, the Agency may use any material contained in a Tender, or otherwise provided by the Tenderer, for the purposes of the RFT process and the preparation and management of any resultant contract.
6. Policy and law

6.1. Ethical dealing

6.1.1. The Commonwealth’s policy is to engage in the highest standards of ethical behaviour and fair dealing throughout the RFT process. The Commonwealth requires the same standards from those with whom it deals.

6.1.2. Tenders must be compiled without improper assistance of current or former officers, employees, contractors or agents of the Agency and without the use of information improperly obtained or in breach of an obligation of confidentiality (including any obligation referred to in paragraph 5.1).

6.1.3. Tenderers must not:

a. engage in misleading or deceptive conduct in relation to their Tenders or the RFT process;

b. engage in any collusive Tendering, anti-competitive conduct, or any other unlawful or unethical conduct with any other Tenderer, or any other person in connection with the preparation of their Tender or the RFT process; 

c. attempt to solicit information from or influence improperly any current or former officer, employee, contractor or agent of the Agency, or violate any applicable laws or Commonwealth policies regarding the offering of inducements in connection with the RFT process; 

d. engage in, or procure or encourage others to engage in, activity that would result in a breach the Lobbying Code of Conduct and APSC Circular 2008/4 Requirements relating to the Lobbying Code of Conduct and post separation contact with Government; or

e. otherwise act in an unethical or improper manner or contrary to any law.

6.1.4. The Agency may exclude from consideration any Tender lodged by a Tenderer that has engaged in any behaviour contrary to paragraph 6. In addition, the Agency may refer the matter to relevant Commonwealth, State or Territory authorities. This right is in addition to any other remedies the Agency may have under law or in any contract with a successful Tenderer.

6.2. Conflicts of interest

6.2.1. Tenderers should represent and declare in Attachment 2: Tenderer’s Deed in Schedule 2 whether, at the time of lodging their Tender, a conflict of interest concerning itself or a related entity exists, or might arise during the term of the contract or in relation to the Tender.

6.2.2. A conflict of interest means any matter, circumstance, interest, or activity affecting the Tenderer (including the officers, employees, agents and subcontractors of the Tenderer) which may or may appear to impair the ability of the Tenderer to perform the contract diligently and independently.

6.2.3. A conflict of interest may exist if:

a. Tenderers or any of their personnel have a relationship (whether professional, commercial or personal) with the Agency’s personnel involved in the evaluation of Tenders; or

b. Tenderers have a relationship with, and obligations to, an organisation which would affect the performance of the contract or would bring disrepute to or embarrass the Agency.

6.2.4. If at any time prior to entering into the contract, an actual or potential conflict of interest concerning itself or a related entity arises or may arise for any Tenderer, that Tenderer should immediately notify the Contact Officer.
6.2.5. If a conflict of interest arises, the Agency may:

a. exclude the Tender from further consideration;

b. enter into discussions to seek to resolve the conflict of interest; or

c. take any other action it considers appropriate.
6.3. Application of law and Commonwealth policy

6.3.1. Tenderers are considered to have familiarised themselves with all relevant Commonwealth legislation and policies relating to the RFT process and the provision of the Services including:
a. the small and medium enterprises (SME) policy under which the Government is committed to Commonwealth agencies sourcing at least 10% of the value of their purchases from SMEs;

b. Division 137.1 of the Criminal Code which makes it an offence to knowingly provide false or misleading information to a Commonwealth entity;

c. the Freedom of Information Act 1982 (Cth) which gives members of the public rights of access to certain documents of the Commonwealth; 

d. the Auditor-General Act 1997 (Cth) which allows the Auditor-General to conduct a review or examination, at any time, of any aspect of the operations of Australian Government agencies;

e. the Ombudsman Act 1976 (Cth) which authorises the Ombudsman to investigate the administrative actions of Australian Government departments and agencies and to investigate the actions of certain Australian Government contractors; and

f. the Privacy Act 1988 (Cth) which aims to ensure that contractors and their subcontractors do not engage in an act or practice that would breach the Information Privacy Principles if done by the Commonwealth. The Privacy Act also imposes obligations directly on contractors and subcontractors to comply with the National Privacy Principles.

6.3.2. The Agency will not enter into a contract with Tenderers:

a. that have been named in Parliament as not complying with the Equal Opportunity for Women in the Workplace Act 1999 (Cth); or
b. who are subject to a judicial decision against them relating to employee entitlements, not including decisions under appeal, and have not paid the claim. 

Note: For a fact sheet on Commonwealth legislation that may apply to Australian Government contractors see http://www.ags.gov.au/publications/agspubs/factsheets/ContractorFactSheetNovember2009.pdf 

6.3.3. Tenderers should note that the Australian Government Fair Work Principles apply to this procurement. More information on the Fair Work Principles and their associated User Guide can be found at http://www.deewr.gov.au/WorkplaceRelations/Policies/FairWorkPrinciples/Pages/Resources.aspx.

6.3.4. The Agency will not enter into a contract with a Tenderer who:

a. fails, when required by the Agency, to confirm it understands and complies with all relevant workplace relations law, occupational health and safety law or workers' compensation law;

b. is subject to any Court or Tribunal decisions relating to a breach of workplace relations law, occupational health and safety law or workers' compensation law with which the Tenderer has not fully complied or is not fully complying;

c. has a Fair Work Act 2009 agreement that was made on or after 1 January 2010 that does not include genuine dispute resolution procedures;

d. fails to provide information when requested by the Agency relevant to their compliance with the Fair Work Principles.

e. is a Clothing or Footwear Manufacturer with a commercial presence in Australia who is not accredited with the Homeworkers' Code of Practice, and is not seeking such accreditation.

f. is a supplier of cleaning services that employs cleaning staff in Australia who does not undertake to:

i. provide their employees with the appropriate training, supervision, equipment and materials to enable them to perform their job safely and efficiently;

ii. provide their employees with a written duty schedule at each site listing specific tasks to be completed;

iii. set fair and reasonable workloads for all employees and provide adequate staff to achieve the required performance levels; and

iv. acknowledges and supports freedom of association and representation of employees.

6.3.5. For the purposes of paragraph 6.3.4:

a. a genuine dispute resolution procedure is one which provides each of the following processes to resolve workplace disputes:

i. the ability for employees to appoint a representative in relation to the dispute;

ii. in the first instance, procedures to resolve the dispute at the workplace level;

iii. if a dispute is not resolved at the workplace level, the capacity for a party to the dispute to refer the matter to an independent third party for mediation or conciliation; and

iv. if the dispute is still not resolved, the capacity for an independent third party to settle the dispute via a decision binding on the parties; and

b. a decision or order with which the Tenderer has not fully complied or is not fully complying includes any relevant penalty or order of a Court or Tribunal, but it does not extend to infringement notices issued by workplace inspectors or a provisional improvement notice issued by an occupation health and safety inspector, or those instances where a penalty or a requirement has been imposed but the period for payment/compliance has not expired.

6.3.6. Tenderers must include a completed and signed Tenderer's Deed in the form provided (see Attachment 2: Tenderer’s Deed in Schedule 2) as part of their Tender response.

6.4. Offers of employment

6.4.1. Tenderers shall not approach any Agency employee, or an employee of any Australian Government Agency associated with this RFT, during the tender period in order to:

a. make an offer of employment with the Tenderer or any related entity; or
b. suggest that employment may be available with the Tenderer or any related entity.

6.4.2. The Agency may exclude from consideration any Tender lodged by a Tenderer that has engaged in any behaviour contrary to paragraph 6.4.1.
6.4.3. A Tenderer already dealing with an employee on an offer of employment at the time tenders are called, or who is approached by an employee seeking employment during the tender process shall suspend all negotiations and promptly declare to the Agency that a potential conflict of interest has arisen.

6.4.4. If a Tenderer considers it has bona fide reasons for dealing with an employee during the tender process it must obtain written approval from the Agency before proceeding with any approach or negotiation.

7. Matters concerning Tender response

7.1. Tender response requirements

7.1.1. Tenderers should address each of the evaluation criteria specified in the table below by completing the Tender Response Forms contained in Schedule 2.  Tenderers may include additional information in their Tenders, however the Tenderer’s response to each of the Tender Response Forms will form the basis of the evaluation. Each Tender Response Form should commence on a new page.
	Item
	Evaluation Criterion
	Required Information
	Tenderer Checklist

	1
	Service delivery
	Tenderers should provide details of how they would provide the Services by completing Attachment 3: Service Delivery in Schedule 2.
	

	2
	Tenderer's experience
	Tenderers should provide details of their experience by completing Attachment 4: Tenderer's Experience in Schedule 2.
	

	3
	Tenderer’s management capability and key personnel
	Tenderers should provide details about their management capability and key personnel by completing Attachment 5: Tenderer’s Management Capability and Key Personnel in Schedule 2.
	

	4
	Pricing information (see also paragraph 8.1 of this RFT)
	Tenderers should complete the price schedule at Attachment 6: Price Schedule in Schedule 2.
	

	5
	Financial viability 
	Tenderers should complete the Attachment 7: Financial Viability Questionnaire in Schedule 2.
	

	6
	Tenderer’s compliance with the Draft Contract
	Tenderers should indicate their compliance with the Draft Contract by completing Attachment 8: Statement of Compliance with Draft Contract in Schedule 2.
	


7.1.2. Tenderers should provide their details by completing the form at Attachment 1: Tenderer’s Details in Schedule 2.

7.1.3. Tenderers must complete and execute the Attachment 2: Tenderer’s Deed in Schedule 2.

7.2. Tenderers to inform themselves
7.2.1. Information in this RFT concerning current or past requirements, volumes, location, environment or other relevant matters has been prepared from information available to the Agency and may not have been independently verified. Such information may be based on projections from information on available historical information which may not be accurate and may assume trends or events or other matters that may not be valid or eventuate as and when expected or at all. In addition, the Agency does not guarantee that this information will remain true at any future point in time.

7.2.2. The Agency has no liability to any Tenderer should any information or material provided with respect to this RFT or the Services be inaccurate or incomplete or if actual volumes, locations, environments or other relevant matters vary from the Agency’s current expectations.
7.2.3. Tenderers are considered to have:

a. examined this RFT, any documents referenced in this RFT and any other information made available by the Agency to Tenderers for the purpose of Tendering;

b. examined all further information which is obtainable by the making of reasonable inquiries relevant to the risks, contingencies, and other circumstances having an effect on their Tenders;
c. satisfied themselves as to the correctness and sufficiency of their Tenders including Tendered prices;
d. made their own independent assessments of actual workload requirements under any resultant contract and all prices will be presumed by the Agency to have been based upon Tenderers’ own independent assessments;

e. satisfied themselves as to the terms and conditions of the Draft Contract and their ability to comply with the Draft Contract, subject to their responses to Attachment 8: Statement of Compliance with Draft Contract in Schedule 2; and

f. examined the AusTender Terms of Use which are obtainable on the AusTender website (https://www.tenders.gov.au).
7.2.4. In preparing their Tenders, Tenderers must not rely on:

a. any representation, letter, document or arrangement, whether oral or in writing, or other conduct as adding to or amending this RFT other than amendments in accordance with paragraph 4.2.1; or

b. any warranty or representation made by or on behalf of the Commonwealth, except as are expressly provided for in this RFT.
7.2.5. The Commonwealth will not be responsible for any costs or expenses incurred by Tenderers in complying with the requirements of this RFT.
7.3. Disclaimer

7.3.1. This RFT is an invitation to treat and is not to be taken to be or relied upon as an offer capable of acceptance by any person or as creating any form of contractual (including a process contract), quasi contractual, restitutionary or promissory estoppel rights, or rights based on similar legal or equitable grounds, whether implied or otherwise.

7.3.2. The Commonwealth is not liable to any Tenderer on the basis of any contract or other understanding (including any form of contractual, quasi contractual, restitutionary or promissory estoppel rights, implied obligations or rights based on similar legal or equitable grounds) whatsoever, or in negligence, as a consequence of any matter relating or incidental to this RFT, the procurement of any or all of the Services or a Tenderer’s participation in this RFT process, including instances where:

a. a Tenderer is not invited to participate in any subsequent process as part of or following completion of this RFT process;
b. the Agency varies the RFT process;

c. the Agency elects to enter into a contract for all or any of the Services with any party, whether or not that party was a Tenderer in this RFT process;

d. the Agency decides to terminate the RFT process or not to contract for all or any of the Services; or

e. the Agency exercises or fails to exercise any of its other rights under or in relation to this RFT.

7.4. Offers and acceptance of offer

7.4.1. Lodging a Tender will constitute an offer by the Tenderer to provide the Services on the terms and conditions set out in the Draft Contract, subject to any exceptions notes in its response to Attachment 8: Statement of Compliance with Draft Contract in Schedule 2 for a period of not less than the Offer Period. 

7.4.2. A Tender will not be taken to have been accepted until a formal contract has been executed by the Tenderer and the Commonwealth. Notice by the Agency to any Tenderer that it is, or is not, a preferred or successful Tenderer will not constitute an acceptance or rejection of any Tender.
7.5. Complaints

7.5.1. Any complaints arising out of the RFT process should be directed to the Complaints Officer:

Ms Donna Rowe 
Property and Security Administration Officer
National Native Title Tribunal

Telephone: (08) 9268 7291

Email: donna.rowe@nntt.gov.au

8. General matters

8.1. Prices and units

8.1.1. The Tender must be written in English.

8.1.2. All measurements must be expressed in Australian legal units of measurement.  

8.1.3. Tendered prices should be inclusive of:

a. GST (as defined in section 195-1 of the A New Tax System (Goods and Services Tax) Act 1999) (Cth);

b. all costs of complying with this RFT; and

c. all costs associated with doing all things necessary for the due and proper completion of the proposed contract.
8.1.4. Tenderers from the public sector should note that Competitive Neutrality requires that Government businesses should not enjoy net competitive advantages over their private sector competitors by virtue of public sector ownership.

8.1.5. Tenderers from the public sector should demonstrate in their pricing that Competitive Neutrality requirements have been met, including:

a. payment of relevant taxes and charges;

b. rates of return; and

c. cost of funds.

8.1.6. Australian Government policy requires Australian Government agencies to effect payment to its suppliers via electronic funds transfer direct to suppliers’ bank accounts, unless exceptional circumstances exist where a supplier has limited access to banking facilities in remote areas.

8.2. Joint or Part Tenders

8.2.1. The Agency will not consider joint or part Tenders.  

8.2.2. Subject to clause 8.3, the Agency will not consider Tenders for only part of the Services.

8.2.3. The Agency will not consider a Tender from a Tenderer that does not exist as a legal entity at the Closing Time.

8.3. Alternative Tenders

8.3.1. The Agency may consider a Tender that does not fully conform with the Services (‘Alternative Tender’) if:

a. the Tenderer also lodges a Tender that conforms with the Services; and

b. the Alternative Tender:

i. proposes a solution that satisfies the functionality of the Services, including any identified essential requirements;

ii. separately identifies in detail the proposed alternative approach and solution;

iii. clearly specifies each instance of change (including the effect of the change on the Tenderer price); and

iv. clearly states the reasons for each instance of change and how the change is more beneficial to the Agency than the approach required by the Services.

8.3.2. Failure to provide the information requested in paragraph 8.3.1 may result in the Agency not considering the Alternative Tender.

9. Evaluation of Tenders

9.1. Evaluation process

9.1.1. Following the Closing time, Tenders will be evaluated to identify the Tender that represents best value for money on the basis of the evaluation criteria set out in paragraph 7.1.1 (the Tender Evaluation Process). 
9.1.2. In determining value for money, the Agency will have regard to:

a. cost represented by the price assessment;

b. value represented by the technical assessment in the context of the risk profile presented by the Tenderer and its Tender, including any request by a Tenderer to limit or cap its liability under the Draft Contract.
c. the annual cost to the Agency of all required components rather than the cost of individual components.
9.1.3. Subject to paragraphs 9.2 to 9.5, Tenders will be evaluated against the evaluation criteria specified in the table contained at paragraph 7.1.1.  The Agency may take into account information provided by a Tenderer in response to one criterion in its evaluation of another criterion.

9.1.4. The evaluation criteria are not specified in any order of importance. If any additional criteria are intended to be applied in evaluating Tenders, the Agency will notify Tenderers who will be given an opportunity to respond.

9.1.5. The Agency may at any time exclude a Tender from consideration if the Agency considers that the Tender is incomplete or clearly not competitive. However, the Agency may consider such Tenders and seek clarification in accordance with paragraph 9.6.

9.1.6. The Agency is not bound to accept the lowest priced (or any) Tender.

9.2. Security, probity and other checks

9.2.1. The Agency may perform such security, probity and financial investigations and procedures as the Agency may determine are necessary in relation to Tenderers, their employees, officers, partners, associates, subcontractors or related entities and their officers, employees and subcontractors.

9.2.2. Tenderers should promptly provide the Agency with such information or documentation that the Agency requires in order to undertake such investigations.  The Agency may exclude a Tender from further consideration if the Tenderer does not promptly provide all reasonable assistance to the Agency in this regard, or based on the outcomes of the investigations or procedures.

9.2.3. The Tender Evaluation Process may involve:

a. visits to some or all Tenderers' sites; 
b. discussions with, and/or visits to, customers or subcontractors of some or all Tenderers, whether or not the customers are provided as referees by the relevant Tenderer;

c. presentations by some or all Tenderers;

d. discussions with Tenderers;

e. the issuing of requests to Tenderers to provide written clarification of various aspects of their responses;

f. demonstrations by Tenderers of their recommended solutions.
The Agency may also make independent enquiries about any matters that may be relevant to the evaluation of a Tender.
9.3. Minimum Content and Format Requirements

9.3.1. Subject to paragraph 4.4.3, the Agency will exclude a Tender from further consideration if the Agency considers that the Tender does not comply with any one or more of the following requirements:

a. the Tender is written in English (see paragraph 8.1.1);
b. measurements are expressed in Australian legal units of measurement (see paragraph 8.1.2);

c. the Tender is not a joint Tender (see paragraph 8.2.1); or
d. the Tender includes a completed and signed Tenderer’s Deed in the form provided (see Attachment 2: Tenderer’s Deed in Schedule 2).
9.4. Conditions for participation 

9.4.1. The Agency will exclude a Tender from further consideration if at any time before a contract is executed the Agency considers that the Tenderer does not meet the following condition for participation:

a. the Tenderer exists as a legal entity at the Closing Time (see paragraph 8.2.3).
9.5. Essential requirements

9.5.1. The Agency will exclude a Tender from further consideration if at any time before a contract is executed the Agency considers that the Tender does not comply with an essential requirement identified in Item B of [Schedule 1 below].

9.6. Clarification, short-listing and negotiations

9.6.1. The Agency may:

a. use any relevant information obtained in relation to a Tender (provided in the Tender itself, otherwise through this RFT or by independent inquiry) in the evaluation of Tenders;

b. seek clarification or additional information from any Tenderer for the purposes of Tender evaluation; 
c. shortlist one or more Tenderers and seek further information from them;

d. enter into negotiations or discussions with one or more Tenderers; or

e. discontinue negotiations or discussions with a Tenderer, whether or not the Tenderer has been notified that it is the preferred Tenderer.

9.6.2. Tenderers should nominate in their Tender a person for the purpose of responding to any clarification requests which may arise during Tender evaluation or receiving other notices during the RFT process. Tenderers should include the name, address and contact details of that person in the form at Attachment 1: Tenderer’s Details in Schedule 2.  The person nominated by the Tenderer must be authorised to represent and bind the Tenderer in relation to this RFT.

10. Other Matters

10.1. Public Statements

10.1.1. Except with the prior written approval of the Agency, Tenderers must not make a statement, issue any document or material or provide any other information for publication in any media, concerning Tender evaluation, the acceptance of any Tender, commencement of negotiations, creation of a shortlist, or notification that a Tenderer is the preferred Tenderer.

10.1.2. The Agency may exclude a Tender from further consideration if the Tenderer does not comply with this requirement.
10.2. Additional Rights of the Agency
10.2.1. Without limiting other rights contained in this RFT, the Agency may do any or all of the following at any time:

a. seek amended Tenders or call for new Tenders;

b. forward any clarification about this RFT to all known Tenderers on a non attributable basis and without disclosing any confidential information of a Tenderer;

c. allow or not allow another legal entity to take over a Tender in substitution for the original Tenderer, including where an event occurs that has the effect of substantially altering the composition or control of the Tenderer or the business of the Tenderer; and

d. negotiate with one or more persons who have not submitted Tenders or enter into a contract or other binding relationship for similar services to the Services outside the RFT process.

10.3. Publication of contract award
10.3.1. In accordance with the Senate Order on Departmental and Agency Contracts, the Agency is required to list the contracts with a consideration of $100,000 or more that it entered into during the previous 12 months, or that have not been fully performed, on the Internet with access via the Agency home page. Further information regarding these requirements is specified in Guidance on the Listing of Contract Details on the Internet (Meeting the Senate Order on Departmental and the Agency Contracts), Financial Management Guidance No. 8, January 2004.

10.3.2. The Agency is also required to publish details of agreements it enters into with an estimated liability of $10,000 or more on AusTender within 6 weeks of entering into the contract. Further information about this requirement can be found in Guidance on Procurement Publishing Obligations, Financial Management Guidance No. 15, July 2007.

10.4. Debriefing

10.4.1. Tenderers may request an oral Tender debriefing following the award of a contract. Tenderers requiring a debriefing should contact the Contact Officer.

10.4.2. Tenderers will be debriefed against the evaluation criteria set out in this RFT. A Tenderer will not be provided with information concerning other Tenders, except for publicly available information such as the name of the successful Tenderer and the total price of the winning Tender. No comparisons with other Tenders will be made.

Schedule 1 Background and Essential Requirements
A. Overview

A.1. Structure of the Agency
A.1.1. Set up under the Native Title Act 1993 (Cth), the Agency is an Australian government agency and is part of the Attorney-General's portfolio.

A.1.2. The Tribunal:

a. applies the registration test to native title claimant applications; 

b. mediates native title claims under the direction of the Federal Court of Australia; 

c. provides notification of native title applications and indigenous land use agreements; 

d. maintains the Register of Native Title Claims, the National Native Title Register and the Register of Indigenous Land Use Agreements;  

e. makes arbitral decisions about some future act matters; and
f. negotiates other sorts of agreements, such as indigenous land use agreements.

A.1.3. On request, the Tribunal can provide assistance and information to all people involved in the native title process. 
A.1.4. The Agency’s Principal and WA registries are located in Perth. Registries are also located in Adelaide, Brisbane, Melbourne and Sydney, with a sub-Registry in Cairns.
A.1.5. Further detail on the Agency is available on the website at www.nntt.gov.au/About-The-Tribunal/Pages/default.aspx. 

A.1.6. The Agency has registries in the following locations:

a. Central Australia Registry

Level 10, Chesser House 91 Grenfell Street
Adelaide, South Australia, 5000

b. Queensland Registry (Brisbane)
Level 30, 239 George Street
Brisbane, Queensland, 4000

c. Queensland Regional Registry (Cairns Regional Office)
Level 14, Cairns Corporate Tower 15 Lake Street
Cairns, Queensland, 4870
d. Victoria and Tasmania Registry
Owen Dixon Commonwealth Law Courts Building, Level 6, 305 William Street
Melbourne, Victoria, 3000

e. New South Wales and ACT Registry
Level 25, 25 Bligh Street
Sydney, New South Wales, 2000

f. Principal Registry

Peter Durack Commonwealth Law Courts, Level 4 & 5, 1 Victoria Avenue
Perth WA 6000
g. Western Australia Registry
Level 10 & 11, East Point Plaza, 233 Adelaide Terrace
Perth, Western Australia, 6000
A.2. Current Claim and Future Act Management System 

A.2.1. The current Claim and Future Act Management systems, Case Management System (CMS) and Future Act Reporting and Statistical System (FARSS) (the Systems):

a. are housed on a Windows 2000 operating environment; and
b. were custom developed in VB4 16 bit, with an Oracle 9i database;

c. can be accessed by all Agency users through a virtual PC to all Registries and offices.
d. integrate with Microsoft Outlook and Word, 
e. integrate, through Oracle Views, to other bespoke applications developed in .Net 3.5.
f. were developed on the same platform, which is now no longer sustainable by the Agency
A.2.2. The Windows 2000 server is unsupported by Microsoft. The Agency does not have a current support agreement in place for the Oracle database. There is no internet access configured on the current environment. There are currently remote access capabilities.
A.2.3. The Systems have largely remained unchanged for over ten years and have a number of functional gaps that prevent the realisation of efficiencies in managing claim and future act business. 

A.3. Summary of proposed Integrated Claim and Future Act Management System (ICaFAMS)
A.3.1. Recognizing the possibility of a common platform and the common functionality between the two business processes such as notification, meeting scheduling and compliance, this tender seeks to identify opportunities to progress an integrated solution that can have staged or modularized delivery.
A.3.2. In doing so, the Agency is not just seeking a like for like replacement but innovative solutions that will provide opportunities to introduce improved functionality including:

a. project management, 
b. workflow, 

c. shared diaries/calendars, 

d. reporting spatial relationships with both claims and future acts, and 
e. enabling future integration with other business systems which are identified for redevelopment.
B. Essential Requirements

B.1. Overview
B.1.1. Tenders must meet the following broad requirements:

a. Review the ICaFAMS Business Requirements Specifications at Attachment 1 to Schedule 1 and provide recommendations on proposed solutions that may meet the requirements;

b. Identify any gaps that the proposed solution may not support;

c. Confirm technical architecture and hardware requirements;

d. Outline licensing model (named user/concurrent/server) and minimum purchase level;

e. Provide a fixed price cost for software, licensing and annual support and maintenance;

f. Detail schedule of rates for implementation services;

g. Confirm release cycle for upgrades and any ongoing costs that may not be included in the annual maintenance and support fees;

h. Provide indicative timeframes for design, build, configuration, data migration and implementation by stages.
B.2. Proposed Integrated Claim and Future Act Management System - required principles, functionality, compatibility, capability and services
B.2.1. The successful Tenderer will be expected to deliver a Proposed Integrated Claim and Future Act Management System that:

a. Is underpinned by the following information management principles:

i. Foremost, data is the key asset and should be sourced electronically and digitally from the authoritative source (where possible and practical), including from external sources;
ii. Data is to be input only once and reused;
iii. Responsibility of data quality rests with the identified data custodian;
iv. Compliance with document and record management obligations; and
v. Secured at the role and data level to accommodate Chinese walls principles.
b. Provides the following functionality:

i. Configurable forms to capture primary and supplementary business data and information (Applications, Notices, etc ;)

ii. Template and document generation, with electronic signature options; 

iii. Correspondence management and mail merge;

iv. Attachments (uploading and management);

v. Version control and auditing;

vi. Automatic number and/or record identification generation;

vii. Creation and maintenance of contact lists and addresses;

viii. Automated workflow for record status, alerts, notifications, reminders, task assignment and approvals;

ix. Project management for task creation, scheduling of meetings, resource scheduling, task mapping and milestone reporting

x. Management of the Agency’s statutory Registers (RNTC and NNTR) & generation of Register Extracts for on-line access by the public

xi. Search options, spatial and/or textual, with filter and sort features

xii. Ad hoc and Standard Reporting (including export functions to PDF, Word, Excel & CSV)

xiii. User authentication through Active Directory (Single Sign On)

xiv. Access control authentication (server, application, role and data level security)

xv. Application integration with other Agency products (bespoke, .NET SQL & COTS)

xvi. Integration with MS Outlook (Calendars, email, etc)

xvii. On line help, including linkage to operational procedures

c. Is compatible with the following products

i. Server environment Windows 2008

ii. Forefront (formally known as ISA)

iii. Standard Desktop Operating environment - Windows Vista & Office 2010

iv. Exchange 2003 & 2010

v. Active Directory 2010

vi. SharePoint 2007 (Document Management, Internet and Intranet)

vii. Adobe Acrobat

viii. SQL 2008

ix. SQL Server Reporting Services 2008

x. Crystal Reports;

xi. Remote access through Terminal Services Client;

xii. Internet Explorer v 8.

d. Be capable of:

i. Migrating data from the Oracle database to the new database 

ii. Iterative implementation

iii. Being customised through the application of source code either by Agency in-house developers or provisioned through the Tenderer or a third party (this is to cater for any functional gaps that may not be provided by the proposed solution)

B.2.2. Tenderers must provide the following services in the context of delivering the Proposed Integrated Claim and Future Act Management System:

a. Design

b. Build

c. Configuration

d. Technical Training

e. Project management

f. Unit and System Testing

g. Implementation

h. Post implementation support
B.2.3. Tenderers must include within their Tender a project plan regarding the delivery of the Proposed Integrated Claim and Future Act Management System (the Project Plan). The Project Plan will set out how the transition from the Agency’s current environment to the proposed solution by the Tenderer will be achieved.  As a minimum the Project Plan should include:

a. The overall proposal;

b. Major stages, milestones and decision/approval points;

c. Timeline;

d. Project stage dependencies;

e. Proposed implementation approval procedures;

f. Proposed acceptance criteria;

g. Draft acceptance testing plan;

h. Fall-back provisions; and
i. Key people responsible.

B.2.4. The format for the Project Plan is at the discretion of the Tenderer, but it must include a time chart in Microsoft Project or similar set out in sufficient detail to readily identify the proposal for each of the required milestones. The agency proposes that the time chart of the successful Tenderer will be developed into a tool to assist management of the implementation of the agreed project plan and be incorporated into the Contract.  Details of the strategy/framework, and its proposed implementation, including a time-based plan for migration from current to proposed final Solution, including staged delivery points, should be clearly described in the proposal.
B.3. Pricing Proposal

B.3.1. Tenderers must submit a pricing proposal in which:

a. Each of the components is priced separately;
b. Pricing is calculated on an annual basis, with:

i. Pricing for the first year fixed; and

ii. Pricing for subsequent years determined by a formula

c. Prices include all taxes, associated costs, adjustments and allowances for inflation.

d. Prices are not indicative or conditional.

e. Invoicing and payment terms are specified.
f. To the extent that the pricing proposal provides for allowances to be charged separately, there is provision with respect to air fares and accommodation that the Agency arranges for the booking of the air fares and accommodation, with both allowances to be consistent with the entitlements of non-SES employees of the Agency under the Agency's Enterprise Agreement 2009-2011.

B.3.2. Tenderers may submit a pricing proposal in which a discount of a given percentage is offered for payment made within a given time period of rendering of the account. 

B.4. Tenderer requirements

B.4.1. Tenderers must indicate whether their staff require accommodation on Agency premises, and if so, specify the number of staff, type of accommodation (office/workstation) and infrastructure requirements by location.
C. Time Frame

C.1.1. The proposed timetable for the Tender and resultant contract is as follows:  

	Activity 
	Indicative Timing

	Advertise RFT on AusTender and RFT available on Agency website www.nntt.gov.au 
	Monday, 2 August 2010

	Deadline for receipt by the Agency of notification of intention to attend the Briefing in person or virtually.
	12noon (WST)  Wednesday, 11 August 2010

	Industry Briefing (Perth – physical location, other locations virtual)  
	10:00am (WST) Thursday, 12 August 2010

	Deadline for submission of Tenderer's questions
	10.00am (WST) Monday, 26 August 2010

	Tender Closing Time 
	2:00pm (WST) Monday, 13 September 2010

	Evaluation Period Commences
	Tuesday, 14 September 2010

	Recommendation to Executive
	Tuesday, 5 October 2010

	Recommendation Approved
	Tuesday, 19 October 2010

	Contract Negotiation Commences
	Monday, 25 October 2010

	Contract signed
	Friday, 5 November 2010

	Anticipated work commencement date
	Monday, 8 November 2010


Attachment 1
The ICaFAMS Business Requirements Specifications follow this page.

Schedule 2 Tender Response Forms
Tenderers should ensure that their Tenders include, as a minimum, each of the Tender Response Forms attached to this Schedule 2.

Attachment 1: Tenderer’s Details

Tenderers should provide full responses in completing the following information to enable the Agency to clearly identify the entity responding to the RFT.

	Full name of Tenderer:



	Trading or business name:



	Tenderer’s Contact who is authorised to represent and legally bind the Tenderer (including name, address and other contact details):



	If a company

	The registered office:



	The principal place of business:



	The date and place of incorporation and the Australian Company Number:



	Individual shareholders holding 20 per cent or more of any issued share capital:



	Any related companies within the meaning of section 50 of the Corporations Act 2001 (Cth):



	If a trustee

	Provide details of the relevant trust including a copy of the relevant trust deed (including any variations to that deed):



	If a partnership

	Provide details of the relevant partnership including a copy of the relevant partnership agreement:



	Subcontractors

	Please include a full explanation of any part of the Services which the Tenderer intends to subcontract to another entity, including the entity to which it intends to subcontract, the services the subcontractor would perform, any existing or past relationship between the subcontractor and any particular expertise or experience of the subcontractor.




Attachment 2: Tenderer’s Deed

Tenderers must complete the Tenderer's Deed and include it in their Tender response (refer to paragraphs 6.3.6 and 9.3 of this RFT). Amendments may only be made where necessary to complete the Deed.
DEED 
Date: ^insert date^

By: ^insert full legal name of Tenderer^ (Tenderer)

Context

Request for Tender in relation to ^details^ (RFT).
Interpretation

In this Deed, terms not otherwise defined have the meaning ascribed to them in the RFT.
Compliance with RFT

The Tenderer represents that it has read and understood, and that its Tender is submitted in accordance with, the RFT.

The Tenderer undertakes that it will continue to participate in the RFT process in accordance with the RFT and on the basis of its Tender.

Offer
The Tender constitutes an offer (Offer) to provide the Services on the terms and conditions set out in the Draft Contract, subject to any exceptions noted in its Statement of Compliance with the Draft Contract submitted as part of its Tender, and accordingly is capable of immediate acceptance by the Commonwealth so as to form a binding contract.

The Offer remains open for acceptance by the Commonwealth for the Offer Period. The Tenderer undertakes not to withdraw, vary or otherwise compromise the Offer during the Offer Period.
If directed by the Agency, the Tenderer will execute a contract in the form set out in [Schedule 3], subject to any amendments noted in the Tenderer’s Statement of Compliance with the Draft Contract, without entering into further negotiation.
To the extent that the Tender does not include complete information relating to matters required for the completion of the Draft Contract, the Commonwealth may complete the contract at its reasonable discretion, and the Tenderer shall execute the resultant contract.

Confidentiality

The Tenderer will not, and will ensure that its employees, agents or subcontractors do not, either directly or indirectly record, divulge or communicate to any person any confidential information concerning the affairs of the Agency, the Commonwealth or a third party acquired or obtained in the course of preparing a Tender, or any documents, data or information provided by the Agency and which the Agency indicates to Tenderers is confidential or which Tenderers know or ought reasonably to know is confidential.
Ethical Dealing

The Tenderer represents that its Tender has been compiled without the improper assistance of any current or former the Agency officer, employee, contractor or agent and without the use of information obtained unlawfully or in breach of an obligation of confidentiality to the Agency.

The Tenderer represents that it has not:

a. engaged in misleading or deceptive conduct in relation to its Tender or the RFT process;

b. engaged in any collusive Tendering, anti-competitive conduct, or any other unlawful or unethical conduct with any other Tenderer, or any other person in connection with the preparation of their Tender or the RFT process; 

c. attempted to solicit information from or influence improperly any current or former officer, employee, contractor or agent of the Agency, or violate any applicable laws or Commonwealth policies regarding the offering of inducements in connection with the RFT process; or

d. otherwise acted in an unethical or improper manner or contrary to any law.

Conflict of Interest
The Tenderer represents that, having made all reasonable enquiries the following represents its only known actual or potential conflicts of interest in respect of the RFT, its Tender or the provision of the Services:

^insert list or, where no conflict exists, write ‘none’^
The Tenderer undertakes to advise the Agency in writing immediately upon becoming aware of any actual or potential conflicts of interest in respect of the RFT, its Tender or the provision of the Services.

Employee entitlements

The Tenderer represents that, having made all reasonable enquiries, as at the date of this declaration, it is not subject to any judicial decisions relating to employee entitlements (not including decisions under appeal) which claims have not been paid.
Compliance with Fair Work Principles

The Tenderer has read and understood the Fair Work Principles User Guide and understands that the Fair Work Principles will apply to this procurement.

The Tenderer represents the following:

e. the Tenderer has had ______ [NIL or specify number] adverse Court or Tribunal decision(s) for a breach of workplace relations law, occupational health and safety law or workers' compensation law in the two years preceding the date of this RFT;

f. the Tenderer has fully complied, or is fully complying, with all penalties or orders arising from the Court or Tribunal decisions declared above;

g. the Tenderer has not fully complied with, or is currently not fully complying with _____ [insert number] of the penalties or orders arising from the Court or Tribunal decisions declared above and has provided as part of its Tenderer's response information about each of these penalties or orders in the form required in Appendix A to the Fair Work Principles User Guide;

i. the Tenderer understands its obligations under all applicable workplace relations, occupational health and safety and workers' compensation laws. The Tenderer undertakes that it complies with all of these obligations;

h. the Tenderer confirms that (except where it is an overseas based supplier to which these requirements do not apply in accordance with the Fair Work Principles User Guide) it:

i. has consultation arrangements which encourage cooperation and engagement of employees and management; and

ii. understand and respects their employees' rights in relation to freedom of association and the right to representation at work, including that the Tenderer allows its employees to be able to make a free and informed choice about whether to join a union and be represented at work;

i. where the Tenderer has a Fair Work Act 2009 enterprise agreement that was approved on or after 1 January 2010 that enterprise agreement includes a genuine dispute resolution procedure that includes the following:

i. the ability for employees to appoint a representative in relation to the dispute;

ii. in the first instance procedures to resolve the dispute at the workplace level;

iii. if a dispute is not resolve at the workplace level, the capacity for a party to the dispute to refer the matter to an independent third party for mediation or conciliation; and

iv. if the dispute is still not resolved, the capacity for an independent third party to settle the dispute via a decision binding on the parties;

j. if at any time prior to entry into a contract with the preferred Tenderer, any information provided in this Deed changes, the Tenderer agrees to advise the Agency of that change within 7 calendar days.

k. the Tenderer agrees the Agency may provide any information collected, or provided to it by the Tenderer during the course of this RFT process (including regarding breaches of the Fair Work Principles) to other Commonwealth agencies or regulatory bodies including the Department of Education, Employment and Workplace Relations, Australian National Audit Office, Fair Work Ombudsman and Fair Work Australia.

EXECUTED AS A DEED
Dated this ^insert day^ day of ^insert month^ 201^year^

	SIGNED by ^insert name of Tenderer^ by its duly authorised representative:

^Name of signatory^
	)

) 

)

)
	Signature 

	In the presence of:

^Name of witness^
	
	Signature of witness


Attachment 3: Service Delivery

Tenderers should explain in detail how they would provide the Services to meet the high standards required by the Agency, including the procedures and processes it would implement to perform and manage the Services. Tenderers are also referred to the essential requirements set out in [Schedule 1] Item B.
In particular, Tenderers should provide details of the following:

1. Overall system and network diagrams should be included.
2. Information must be provided regarding the allocation and responsibility of an account manager, how that person will be supported, an explanation of the account management structure, and details of escalation procedures.  Tenderers are requested to clearly demonstrate what particular element(s) differentiate the proposed management of the Agency account to that achievable elsewhere.

3. Tenderers must detail Help Desk facilities they have in place, including the hours of operation and the services offered, details of their fault management system and their ability to detect and report faults. This should incorporate response times and escalation process.  
4. Tenderers must detail the process for escalation of faults including Response Times and Service Level Agreements in place between the Supplier and any third party.  A procedure diagram should be submitted with responses.  In addition all escalation timetables and contacts should be included in the escalation plan.  It is understood that dependencies can and do exist in providing a comprehensive end-to-end service.  However, the effective management of those dependencies by the successful supplier is regarded by the Agency as a key selection criterion.
5. Tenderers must state what service levels will apply to each Service.   

6. Suppliers must provide details of all product warranties and service guarantees applicable to the Services, and details of any policies for penalty rebates in the event of a failure to meet their proposed Service Level Agreements or guarantees.  Penalty rebates are considered to be an important element in supporting a supplier’s commitment to pro-active account management.  Penalty rebates should be proposed to cover the following issues:

· technical faults;

· provisioning delays;

· billing errors.

7. As part of good management the Agency requires a disengagement plan for the Services offered in response to this RFT.  Tenderers must provide an outline of their proposed disengagement plan that includes, at a minimum, the following:

· a description of the methods, procedures, people and organisation responsible for transition of services;

· a description of the roles of the Agency and the Tenderer in effecting smooth transition;

· an outline of the data to be used and timeframe for testing to ensure that the services being transitioned perform to the satisfaction of the Agency up to and through the transition;
· such other information as necessary to ensure that the transition takes place on schedule and without disruption.
Attachment 4: Tenderer's Experience

Tenderers should provide details of their past performance and experience in providing services similar to the Services. Tenderers should provide contact details for at least three recent clients of the Tenderer receiving services of a similar or larger scale than required by this RFT who are prepared to act as referees and a description of the services supplied by the Tenderer to each referee.
Attachment 5: Tenderer’s Management Capability and Key Personnel

Tenderers should provide details about:

Management structure and resources the Tenderer perceives will be necessary to manage and deliver the Services to the Agency.

The names and relevant experience of key staff to be used to provide the Services, including qualifications and membership of any professional or business associations.
Any individuals or organisations that may be subcontracted by the Tenderer to provide any of the Services, including details of the name, address, skills and nature of work by sub-component to be provided by each Subcontractor.
The arrangements the Tenderer has in place to ensure that it can accept responsibility for the performance of its subcontractors and suppliers.
Ownership or access to infrastructure relevant to this RFT, including interconnect agreements;

Quality systems;

Ability to serve the geographic requirements of the Agency.
The Tenderer's plan for establishing and maintaining an ongoing relationship with the Agency
Attachment 6: Price Schedule

Tenderers should provide a pricing schedule consistent with Item B.3 of Schedule 1.
Attachment 7: Financial Viability Questionnaire

Tenderers should complete the following questionnaire and provide sufficient information to enable the Agency to determine the financial viability of the Tenderer. Tenderers should provide explanations of areas not addressed or items not provided.

Financial Information

	
	Attached

	Audited financial statements including a copy of the auditor’s statement
	Yes/No

	Annual report
	Yes/No

	Copy of certificate of currency for public liability insurance
	Yes/No

	Copy of certificate of currency for workers compensation insurance
	Yes/No

	Copy of certificate of currency for professional indemnity insurance
	Yes/No

	Details of any petitions, claims, actions, judgements, or decisions, etc. Which is likely to adversely affect your performance of the contract.
	Yes/No

	The operating entity is:

(Please strikethrough non-applicable types.)
	Sole Trader
Partnership
Association
Company
Trust
Government.

	The operating entity has been in business for: 

(Please strikethrough non-applicable periods.)
	Less than 12 months
1–2 years
2–4 years
4–6 years
6–8 years
longer than 8 years. 


Financial statement summary – A$

	Item
	Year to date
	Previous financial year
	Next to previous financial year

	Operating income
	
	
	

	Interest paid
	
	
	

	Net operating income
	
	
	

	Dividends / distributions / drawings paid
	
	
	

	Cash at bank
	
	
	

	Total current / financial assets
	
	
	

	Total assets
	
	
	

	Level of debt
	
	
	

	Total current liabilities
	
	
	

	Total liabilities
	
	
	

	Total equity
	
	
	


Attachment 8: Statement of Compliance with Draft Contract

Tenderers submit their Tenders on the basis that they comply with all requirements of the RFT. In the case of the Draft Contract, Tenderers’ compliance is subject to any exceptions noted in their response to this Schedule.

Tenderers should indicate compliance with each provision of the Draft Contract including all schedules and attachments, taking into account any amendments to those provisions that may have been issued by the Agency during the RFT process. Tenderers should note that the extent of non-compliance will be a factor in the evaluation process. The compliance statement will form the basis for any contract negotiations that may occur with a Tenderer.

In respect of the compliance statement, Tenderers should indicate their level of compliance with each provision using one of the terms “complies”, “does not comply”, “partially complies” and “not applicable”. These terms have the following meanings:

	complies
	means that the Tenderer will comply without amendment

	does not comply
	means that the Tenderer will not comply without amendment

	partially complies
	means that the Tenderer will comply partially and that some amendment is required

	not applicable
	means that the provision does not apply to the Tenderer or is to be completed (e.g. the schedule item dealing with fees).


The Tenderer will be taken to be and assessed as compliant with any provision, schedule or attachment which it does not list in the compliance statement. Tenderers may group provisions where the response is the same for each of those provisions. For example ‘Paragraphs 3.1 to 3.15 – Does Not Comply’, or ‘Schedule 1 - Complies’.

Where a Tenderer does not comply or only partially complies with a provision, the extent of non-compliance should be stated in full in the compliance statement. In this case, the Tenderer should then provide:

a. specific reasons for the partial or non-compliance; and

b. specific language of any proposed amendments, including any deletions or additional provisions.

In accordance with paragraph 5.2.3, Tenders should also include in their compliance statement any request that information be treated as confidential following the award of a contract to it.
The following format should be used in completing the compliance statement:

Compliance with Draft Contract

	Paragraph/schedule/attachment
	Nature of compliance
	Proposed wording of any amendment to the provision

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Request to keep Information Confidential

(a)
Information contained in contract:

	Item
	Period of Confidentiality
	Reason why it is necessary to keep information confidential

	
	
	

	
	
	

	
	
	


(b) Information obtained or generated in performing contract:

	Item
	Period of Confidentiality
	Reason why it is necessary to keep information confidential

	
	
	

	
	
	

	
	
	


Schedule 3 Draft Contract
The Draft Contract follows after this page.
Schedule 4 Deed of Confidentiality
The Deed of Confidentiality follows after this page.
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